Board of Adjustment
January 11, 2016


A Reorganization and Regular meeting of the Board of Adjustment will be held on Monday, January 11, 2016 at 7:00 p.m. in the Municipal Building at 1715 Route 46, Ledgewood, NJ and the following action was taken:

Ms. Tardive, Secretary of the Board called the meeting to order, there was a Salute to the flag and the “Open Public Meetings Act” was read.

 2016 – REORGANIZATION:
 New Appointments:	Martin Schmidt        -  	Zoning Board Member
Anthony Fiore        -      Zoning Board Alternate #2  
Reappointments:         Brian Overman       -      Zoning Board Member
			David Klein            -      Zoning Board Alternate #1  

*Were sworn in by Mr. Wiener the Board Attorney

BOARD MEMBERS PRESENT:
Mr. Fiore, Mr. Klein, Mr. Schmidt, Ms. Dargel, Mr. Overman, Ms. Robortaccio, Mr. Furey, 
Mr. Grossman.             

Absent:  Mr. D’Amato

PROFFESSIONAL STAFF:
Mr. John Hansen, P.E. 
Mr. Russell Stern, P.P. 
Mr. Larry Wiener, Esq.

Resolution appointing Secretary:
RESOLUTION AUTHORIZING THE APPOINTMENT OF
DOLORES TARDIVE AS SECRETARY 
TO THE ZONING BOARD OF ADJUSTMENT

	WHEREAS, there exists a need for the appointment of a Secretary by the Zoning Board of Adjustment of the Township of Roxbury, and
	WHEREAS, Section 40:55D-1b, Article 9 of the Municipal Land Use Law states that the Zoning Board may employ, or contract for and fix the compensation of experts, and other staff and services as it may deem necessary; and
	WHEREAS, the Board wishes to retain Dolores Tardive as a Secretary to the Zoning Board of Adjustment, 
NOW, THEREFORE, BE IT RESOLVED Dolores Tardive is appointed Secretary to the Zoning Board of Adjustment of the Township of Roxbury and this Resolution shall take effect immediately 
	
Ms. Robortaccio made a motion to appoint Ms. Tardive as Board secretary, Ms. Dargel seconded.
Roll call: Ms. Robortaccio, yes; Ms. Dargel, yes; Mr. Overman, yes; Mr. Furey, yes;
Mr. Schmidt, yes; Mr. Klein, yes; Mr. Grossman, yes.

Adopted:  January 11, 2016
	


Ms. Tardive asked for nominations for Zoning Board Chairperson;
Ms. Robortaccio nominated Mr. Grossman as Chairman for the Zoning Board, 
Mr. Overman seconded      No other nominations were made. 
Mr. Grossman accepted the nomination of Chairman of the Zoning Board.
Roll call: Ms. Robortaccio, yes; Mr. Overman, yes; Ms. Dargel, yes; Mr. Furey, yes; Mr. Klein, yes; Mr. Schmidt, yes; Mr. Grossman, yes. 

Ms. Robortaccio nominated Mr.Overman as Vice Chairman for the Zoning Board, 
Ms. Dargel seconded.  There were no other nominations made.
Mr. Overman accepted the nomination of Vice Chairman of the Zoning Board.
Roll call: Ms. Robortaccio, yes; Ms. Dargel, yes; Mr. Overman, yes; Mr. Furey, yes; 
Mr. Schmidt, yes; Mr. Klein, yes; Mr. Grossman, yes. 

Resolution appointing Attorney:
RESOLUTION OF THE ZONING BOARD 
 OF THE TOWNSHIP OF ROXBURY,
AUTHORIZING THE AWARD OF A CONTRACT
FOR PROFESSIONAL SERVICES TO 
LARRY I. WIENER, ESQ.

	WHEREAS, the Zoning Board of the Township of Roxbury has a need to retain the services of a Zoning Board Attorney to provide legal counsel to the Board for calendar year 2016 (the Legal Services);  and,
	WHEREAS, the Municipal Land Use Law, N.J.S.A. 40:55D-24, authorizes the Board to contract for the services of and fix the compensations of its legal counsel, subject to the appropriation of funds by the governing body; and,
	WHEREAS, the Board has determined to award this contract as a professional service without obtaining competitive bids pursuant to N.J.S.A. 19:44A-2.05; and,
	WHEREAS, the Local Public Contracts Law (N.J.S.A. 40A:11-et. seq.) requires that the resolution authorizing the award of contracts for Professional Services without competitive bids and the contract itself must be available for public inspection; and,
	WHEREAS, Larry I. Wiener, Esq., has submitted a proposal indicating that he will provide the Legal Services at $135.00 per hour for attorney time, $70.00 per hour for paralegal time, and $30.00 per hour for secretarial time; and,
	WHEREAS, the Chief Financial Officer of the Township of Roxbury has certified that the funds are available for this contract.
NOW, THEREFORE, BE IT RESOLVED, by the Zoning Board of the Township of Roxbury, that Larry I. Wiener, Esq. is appointed as Zoning Board Attorney for calendar year 2016 and the Zoning Board Chairman is authorized to enter into a contract with Larry I. Wiener, Esq. to perform the Legal Services in accordance with the terms and conditions set forth herein; and
	BE IT FURTHER RESOLVED, that notice of this action shall be published once in the Township's official newspaper as required by law, and this resolution shall take effect immediately. 
	The undersigned does hereby certify that the foregoing is a true copy of the Resolution of the Zoning Board of the Township of Roxbury memorializing the action taken at its reorganization meeting of January 11, 2016.

Ms. Dargel made a motion to approve Mr. Larry I. Wiener as Attorney for the Zoning Board, Ms. Robortaccio seconded.
Roll call: Ms. Dargel, yes; Ms. Robortaccio, yes; Mr. Overman, yes; Mr. Furey, yes;
Mr. Schmidt, yes; Mr. Klein, yes; Mr. Grossman, yes.
			  
Adopted:  January 11, 2016



Resolution appointing Engineer:
RESOLUTION OF THE ZONING BOARD
OF THE TOWNSHIP OF ROXBURY,
CONTRACT FOR PROFESSIONAL ENGINEERING SERVICES
FOR THE ZONING BOARD

	WHEREAS, the Zoning Board of the Township of Roxbury has a need to retain the services of a Zoning Board Engineer to provide Engineering counsel to the Board for calendar year 2016; and,
	WHEREAS, the Municipal Land Use Law, N.J.S.A. 40:55D-24, authorizes the Board to contract for the services of and fix the compensation of its engineering counsel, subject to the appropriation of funds by the governing body; and,  
	WHEREAS, the Board has determined to award this contract as a professional service without obtaining competitive bids pursuant to N.J.S. 19:44A-20.5; and 
	WHEREAS, Ferriero Engineering Inc., has submitted a proposal indicating that they will provide the Engineering Services at $132.50 per hour for Engineering time; and,
	WHEREAS, the Chief Financial Officer of the Township of Roxbury has certified that the funds are available for this contract,
	NOW, THEREFORE, BE IT RESOLVED by the Zoning Board of the Township of Roxbury, that Ferriero Engineering, Inc. is appointed as Zoning Board Engineer for calendar year 2016, and the Zoning Board Chairman is authorized to enter into a contract with Ferriero Engineering, Inc. to perform the Engineering Services in accordance with the terms and conditions set forth herein; and,
	BE IT FURTHER RESOLVED, that notice of this action shall be published once in the Townships official newspaper as required by law, and this Resolution shall take effect immediately.

Ms. Dargel made a motion to approve Ferriero Engineering as the Zoning Board contracted Engineers, Ms. Robortaccio seconded.
Roll call: Ms. Dargel, yes; Ms. Robortaccio, yes; Mr. Overman, yes; Mr. Furey, yes;
Mr. Schmidt, yes; Mr. Klein, yes; Mr. Grossman, yes.
			  
Adopted:  January 11, 2016

Resolution Utilizing Municipal Professionals:
RESOLUTION OF THE TOWNSHIP OF ROXBURY,
COUNTY OF MORRIS, STATE OF NEW JERSEY,
UTILIZING MUNICIPAL PROFESSIONALS FOR THE REVIEW OF DEVELOPMENT APPLICATIONS

	WHEREAS, the Planning Board of the Township of Roxbury has a need to utilize the services of professionals employed by Roxbury Township for the review of development applications pursuant to the provisions of N.J.S.A. 40:55D-53.2; and
	WHEREAS, the following Roxbury Township professionals will be billed by the municipality to the applicant at the following rates in accordance with N.J.S.A. 40:55D-53.2:

Michael Kobylarz, PE, CME, - $147.16 per hour

Planner Russell Stern, AICP, PP, LLA - $121.71 per hour

Melanie Michetti, PE, - $88.76 per hour

	NOW, THEREFORE, BE IT RESOLVED, by the Planning Board of the Township of Roxbury, in the County of Morris and State of New Jersey, that the above Township professionals are hereby authorized to review development applications and bill in accordance with N.J.S.A. 40:55D-53.2:



	BE IT FURTHER RESOLVED, a notice of this action shall be printed once in the legal newspaper of the Township of Roxbury as required by law. 	This resolution shall take effect immediately.

Ms. Dargel made a motion to approve the said Township Professionals for review of development applications to the Zoning Board, Ms. Robortaccio seconded.
Roll call: Ms. Dargel, yes; Ms. Robortaccio, yes; Mr. Overman, yes; Mr. Furey, yes;
Mr. Schmidt, yes; Mr. Klein, yes; Mr. Grossman, yes.
			  
Adopted:  January 11, 2016

Resolution designating newspapers:
RESOLUTION 
FOR NOTICES & 
DESIGNATING NEWSPAPERS

	WHEREAS,  the Zoning Board of Adjustment of the Township of Roxbury, Morris County, New Jersey, is required to select a public place for the posting of notices all regular and special meetings; and
	WHEREAS, said Board must provide notice of all regular and special meetings to three (3) newspapers, one of which must be the official municipal newspaper.
	NOW, THEREFORE BE IT RESOLVED, that the public place for the posting of notices of all regular and special meetings of said Board be the bulletin board for the calendar year 2016, located within the Municipal Building of the municipality located at 1715 Route 46, Ledgewood, New Jersey, and
	BE IT FURTHER RESOLVED, that all notices of the meeting of this Board be furnished to the following three newspapers as designated by the Township Council.
Daily Record
Star Ledger
Roxbury Register

Ms. Dargel made a motion to approve (3) newspapers at noted by the Zoning Board, Mr. Schmidt seconded.
Roll call: Ms. Dargel, yes; Mr. Schmidt, yes; Mr. Overman, yes; Mr. Furey, yes; 
Ms. Robortaccio, yes; Mr. Klein, yes; Mr. Grossman, yes.
			  
Adopted:  January 11, 2016

Resolution setting the fees required for mailing notice of meeting to those requesting same. 
RESOLUTION FIXING “FEES” FOR NOTICE OF MEETING

	WHEREAS, N.J.S. 10:4-6 et. Seq. Known as the “Open Public Meetings Act”, provides for the fixing of a reasonable charge to be paid by any person requesting notification of meetings of the Board of Adjustment.

	NOW, THEREFORE BE IT RESOLVED, by the Board of Adjustment of the Township of Roxbury that the sum of $40.00 is hereby fixed as a fee to be paid by anyone requesting that notices of meetings of the Board of Adjustment of the Township of Roxbury for the 2016 calendar year to be mailed to such person; but, as provided in N.J.S. 40:4-19, no charge shall be made to any newspaper requesting the mail of such notices to its business office.

Ms. Dargel made a motion to approve the resolution for fixing fees as noted by the Zoning Board, Mr. Furey seconded.
Roll call: Ms. Dargel, yes; Mr. Furey, yes; Mr. Overman, yes; Ms. Robortaccio, yes;
Mr. Schmidt, yes; Mr. Klein, yes; Mr. Grossman, yes.
Adopted:  January 11, 2016


Resolution regarding Conflict of Interest:
RESOLUTION
CONFLICT OF INTEREST
2016

	WHEREAS, the members of the Zoning Board of the Township of Roxbury desire to provide the best possible service to the Township of Roxbury; and

	WHEREAS, members of the Zoning Board are expected to conduct themselves with respect to matters before the Board in such a manner as to avoid all possibility of a conflict between their private interests and their public duty.
	NOW, THEREFORE, BE IT RESOLVED,  by the present and new members of the Zoning Board of the Township of Roxbury that they will act in a manner to provide the best possible service to the Township of Roxbury and to avoid all conflicts between their private interests and their public duty and to that end have signed Certifications as to all properties that are owned by members of the Zoning Board in Roxbury Township or in other communities which abut the Township of Roxbury and said Certifications will be open for public inspection at the Municipal Building during normal business hours.
Ms. Dargel made a motion to approve the 2016 Conflict of Interest Resolution, Mr. Klein seconded.
Roll call: Ms. Dargel, yes; Mr. Klein, yes; Mr. Overman, yes; Ms. Robortaccio, yes; Mr. Furey, yes; Mr. Schmidt, yes; Mr. Grossman, yes.

Adopted:  January 11, 2016

Minutes of  December 14, 2015  
Ms. Dargel made a motion to approve the minutes of December 14, 2015, Mr. Klein seconded.
Roll call: Ms. Dargel, yes; Mr. Klein, yes; Mr. Overman, yes; Ms. Robortaccio, yes; Mr. Furey, yes; Mr. Grossman, yes.

RESOLUTIONS:

APPLICATIONS:
ZBA-15-027 RICH, Variance relief for property located at 350 Main Street, Landing, Block 10301,
Lot 2.01 in an R-4 zone. 
George Johnson Esq. 33 East Blackwell Street, Dover
Nicholas Wunner, PE, 19 Route 10, Succasunna
Philp Rich, 1319 Sussex Turnpike, Randolph (applicant) were sworn in,
Mr. Johnson explained the application consists of a minor sub division of the property to create an additional building lot. A D-2 variance is required because of the nature of the existing structure, along with design waivers and also C variances.  The property is located in the R-4 residential zone and is irregular in shape. It’s situated at the northwestern corner of the intersection of Main Street and Center Street. As shown on the Site Plan; exhibit A-1. The existing structures are served by a private well and public sewer connection. 
Mr. Wunner reviewed the Site Plan exhibit A-1 (sheet #4), dated: March 8, 2013, last revision date: October 1, 2015; explained the sight triangle was previously approved and that that the project will include the installation of a dead end water main extension approximately 230 ft., along with public water improvements & a fire hydrant that will be installed by the applicant.



A large amount of the pavement on lot 2.01 currently encroaches on the adjacent lot property; as shown on exhibit A-2 (sheet #2) which shows the lot lines the proposal creates. One of the lots that is located on Main Street meets all the requirements of NJDEP, the existing house does not meet the front yard setback and the impervious coverage is over due to all the existing paving.  Mr. Wunner pointed out the existing pavement that is shown to be removed on the plan and replaced with top soil and seeded. There was more discussion on the size of the driveway and the ability of vehicles entering and exiting this location.
Exhibit A-3, (sheet 3); is an overall conceptual grading plan and lot layout that shows the size and location of the proposed building and the lot lines this area requires four parking spaces, there are seven parking spaces on the property. The site is developed with an existing 2 ½ story frame dwelling and detached garage that includes an apartment on the upper level, driveway access is from Center Street an existing driveway at the rear of the property encroaches upon Lake Musconetcong State Park.
Mr. Rich explained the history of the property as to the small building that looks like a garage and at one time was a bar (Lakeside Inn) located in the back of the small building; there was at one time a dock which was used to rent out small boats for people to use on the lake for fishing and bait was also sold at this location which was the reason for all the paving in the back of the property it was used for customer parking. When the last owner passed Mr. Rich purchased the property. There was discussion as two where the home owners park their vehicles and the curb cuts into the property. There was more discussion on the percent of impervious coverage on the property and the expansion of a non-conforming use.
Mr. Rich agreed that no further sub division would be requested. The smaller building on the property is a pre-existing dwelling that has a two car garage in the back of the building. There is concern with vehicles entering and exiting the driveway at this location although this driveway was in place before NJDEP made there regulations. The driveway is circular, for good reason (safety) and should remain that way.   There was brief discussion on the 2003 Resolution for this property. 

In review of Mr. Hansen’s report dated December 23, 2015;

#1.  The applicants professional have provided testimony in regard to this project.
#2.   Additional information from Mr. Kobylarz (Township Director of Engineering) in reference to the water and sewer hook comments need to be reaffirmed.
#3.   Impervious coverage should be defined by an as-built to show the total amount of pavement to be removed and how access will be to get in and around the structures when the pavement is removed.
#4.   The existing well will be properly sealed, fire hydrant will be installed and the existing pavement shown will be removed on the plan.
#5.   Design waivers discussed.
#6.    Any slope disturbance will require calculations to verify compliance with the Township ordinance.
C) #2.  As a condition of any approval a soil erosion & sediment control plan will be provided & approved by the Morris County Soil Conservation District.
F) #1.  Trench detail & pavement repair notes will be provided to be approved by the Township Engineer for any work in the Township roadway. Some type of fencing and/or landscaping will be needed.
All metes and bounds descriptions of each proposed lot and any easements will be provided as a condition of approval.  Mr. Wunner agreed to all other comments.

In review of Mr. Stern’s report dated January 5, 2016;

Page 2  #3.  Conceptual architectural elevations and floor plans need to be provided for the new dwelling. 
            #5.   A variance will be needed as the maximum impervious coverage of 35% is permitted and the applicant proposes 44.67% on Lot 2.04 the new single family lot 2.05 will be at 29.56%. The excess pavement will be removed from the adjoining State property.
            #6.  A eight feet wide easement was previously dedicated to the County for roadway improvements and utilities.


            #7.    Design waiver due to no curbs or sidewalks along Center Street.            
            #8.    A single street tree or ornamental tree in front of the existing house/apartment on proposed Lot 2.04 will need to be provided. 
            #9.   Steep slope waiver is needed and justified.
            #10 thru 12    Mr. Wunner agreed to all comments.
            #13 the installation of the street trees will go in when the house is being built, this will be followed with the zoning permit.
           #14-21 agreed to all comments. Standard types of conditions and the applicant shall pay their fair share of off-tract and off-site improvements as determined by the Township Engineer. The applicant also agrees to comply with the mandatory affordable housing fees.

There was more discussion on the existing impervious coverage being at 44.79%; this will drop to 42.86% in the removing of two parking spaces.

Open to the Public:
No one stepped forward
Closed to the Public

Mr. Overman made a motion to approve this application with all the stipulations on record, Mr. Schmidt seconded.
Roll call:  Mr. Overman, yes; Mr. Schmidt, yes; Ms. Dargel, yes; Ms. Robortaccio, yes; Mr. Furey, yes; Mr. Klein, yes; Mr. Grossman, yes. 

ZBA-12-031 POLICASTRO, D-2 Variance / Site Plan for property located at 36 Berkshire Valley Road, Kenvil, Block 6802, Lot 9 in an OS zone. 
Ronald Heymann, Esq., Mt. Freedom, NJ 07970
Alfred Stewart, PE, Stewart Surveying & Engineering, Rockaway, NJ 07866
David Zimmerman, PP, Morristown, NJ 07960
Mr. Grossman (Board Chairman) stated that at the Boards last meeting the members requested that this application present a narrative and testimony that would help the Board to more understand what is happening at this location.
Mr. Heymann explained that his professionals are here to verbally present their case, although the Board had requested updated drawings/plans to view and understand what is presently happening on this site.
Mr. Stern stated a floor plan was requested to account for the number of businesses and type of business at this location. This is a multi-tenant application, there are many concerns.
Mr. Heymann explained that there was some misunderstanding to what the applicant needed for this meeting.  Mr. Wiener stated that a narrative is very important and needed for this application.
There was more discussion as to what else the Board would need to better understand this application and make it all legal.
Mr. Heymann requested to come back before the Board at the next meeting to present current information needed in regard to the current tenants and outdoor storage on the property now. 

*This application is carried to February 8th 2016 with no further notice.

 







ZBA-15-017 KINGTOWN WEIGHT STATION, Amended Preliminary & Final Site Plan, Variance relief for property located at 1470 Route 46 East, Ledgewood, Block 9302, Lot 3 in a B-2 zone.
*Applicant requested to be carried to February 8, 2015 with no further notice.

OLD BUSINESS:
NEW BUSINESS:

OPEN TO THE PUBLIC:
*No discussion of any pending application.

Motion was made to adjourn this meeting at 8:30pm
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