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JANUARY 20, 2016 MINUTES

A Regular meeting of the Township of Roxbury Planning Board was held on January 20, 2016, at 7:30 p.m. in the Municipal Building at 1715 Rt. 46, Ledgewood, N.J.  After a Salute to the Flag Chairman Charles Bautz read the Open Public Meetings Act.

ROLL CALL:

PRESENT:
Tom Carey, James Rilee, Jacqueline Vitiello, Robert DeFillippo, Mike DiDomenico, Amy Overman, John Wetzel, Shawn Potillo, Charles Bautz
ABSENT:
Michael Shadiack, Bill Silcox 
STAFF:
Tom Germinario, Esq., Russell Stern, P.P., John Hansen, P.E. for Paul Ferriero, P.E. 
MINUTES:  January 6, 2016

Motion to approve was made by Mr. Rilee and seconded by Mr. Carey
Ayes;  Mr. Carey, Mr. Rilee, Ms. Vitiello, Ms. Overman, Mr. DiDomenico, Mr. Wetzel, Mr. Potillo, Mr. Bautz

Abstain:  Mr. DeFillippo
Noes:  None

MOTION APPROVED
RESOLUTIONS:

PBA-15-015 MUY BRANDS, LLC. (TACO BELL) Block 5104, Lot 2, 268 Route 10

Minor Site Plan Application for a 72 square foot freezer box

ROXBURY TOWNSHIP PLANNING BOARD

RESOLUTION OF MEMORIALIZATION

 Decided:  January 6, 2016

 Memorialized:  January 20, 2016

IN THE MATTER OF MUY BRANDS, LLC

AMENDED MINOR SITE PLAN APPROVAL

BLOCK 5104, LOT 2

APPLICATION NO. PBA-15-15

WHEREAS, Muy Brands, LLC (hereinafter the "Applicant") applied to the Roxbury Township Planning Board (hereinafter the "Board") for amended minor site plan approval on 8/4/15; and

WHEREAS, the application was deemed complete by the Board, and a public hearing was held on 1/6/16; and

WHEREAS, it has been determined that the Applicant has complied with all procedural requirements, rules and regulations of the Board, and that all required provisions of procedural compliance have been filed with the Board; and

WHEREAS, the Board makes the following findings and conclusions based upon the documents, testimony and other evidence comprising the hearing record:

1.  The property which is the subject of the application consists of 61,320 square feet (1.4077 acres) located in the B-2 Highway Business District (min. 10,000 sq. ft. lot size). It is developed with a 2,550 square feet Taco Bell fast food restaurant with a drive-through window, 42 parking spaces and 2 loading stalls. Final site plan approval was granted in 1988. On the adjoining westerly property (Harmon Cosmetics), final site plan approval was granted in 1992 which included the construction of a 33 stall parking lot on the Taco Bell property. Public water and sewer service the property.  By Resolution memorialized 7/20/11, Taco Bell obtained approval for a 193 square feet addition along the rear building elevation to accommodate a second drive-through window. The improvements were not constructed and are being replaced by the improvements proposed in the present application.

2.  The development of the subject property proposed by the Applicant comprises amended minor site plan approval for a 72 square feet prefabricated freezer unit located at the rear of the principal building. Access to the freezer unit is from the building interior. The existing rear sidewalk will be adjusted to accommodate the freezer. These improvements replace those approved in the 2011 Resolution.  Impervious coverage will be increased from 63.9% existing to 64.1% proposed (60% permitted) and floor area ratio from 4.2% to 4.3% (20% permitted).

3.  The proposed development of the subject property to which the Board’s decision herein pertains is depicted and described in the following drawings and/or plans:

Prepared by Gluszko Architects, P.C.

· Sheet TS-1, Title Sheet, dated 11/17/15, revised 1/5/16

· Sheet SP-1, Existing Conditions Site Plan, dated 11/17/15, signed 12/28/15

· Sheet SP-2, Existing Conditions Site Plan, dated 10/26/15, revised 8/26/15

· Sheet SP-1.1, Proposed Site Plan, dated 11/17/15, revised 12/28/15

· Sheet A-1.2, Freezer Box, Plan, Elevation, Section & Details, dated 11/17/15, revised 12/28/15

4.  In support of the application, the Applicant submitted the following documents, which are part of the hearing record:

· Planning Board Application, dated 8/3/15, prepared by James H. Bodenstedt

· Completeness Checklist

· Property deeds dated 2/14/86 and 9/30/87

· Final Site Plan, dated 3/20/92, prepared by Albert Couvrette, PE, PLS

· As-Built Plans, dated 7/26/88, prepared by Albert Couvrette, PE, PLS

· Walk-In Color Finishing (International Cold Storage)

5.  The Board’s planning and engineering professionals and/or consultants submitted the following reports concerning their respective reviews of the application, which are part of the hearing record:

Russell Stern, PP, AICP, LLA, dated 12/29/15

Paul Ferriero, PE, PP, CME, LEED, dated 12/28/15

6.  In the course of the public hearings, the Applicant was represented by Edward Dunne, Esq., and the Applicant presented the testimony of the following witnesses, which testimony is part of the hearing record:

Lewis Hayes, Applicant’s District Manager

7.  The development of the subject property as proposed by the Applicant involves relief from the following land use provisions of the Township ordinances, as to which the Board has made the following findings based on the hearing record:

In the original 2011 approval, a design waiver was necessary from Section 13-8.701B for insufficient parking.  According to sheet TS-1, 50 spaces are required and 44 spaces exist, with none additional proposed.  The Board notes that building construction predates the parking Code and that this waiver was approved in the 2011 Resolution for a larger building addition.  Therefore, no additional relief is required for this amended approval.

In the original 2011 approval, a variance was necessary from Section 13-7.2502D9, as the maximum permitted impervious coverage in the B-2 District is 60% while the Applicant proposed an increase from 63.9% to 64.2%.  The existing impervious coverage is nonconforming and predated the current 2001 coverage standards.  Since the current proposal involves a smaller (72 square feet) addition and the proposed impervious coverage is 64.1%, no further variance relief is required for this amended approval.

NOW, THEREFORE, BE IT RESOLVED, that the Board does hereby approve the amended minor site plan as depicted and described in the drawings and/or plans referenced hereinabove.  In connection with this approval, the Board reaffirms the previously granted relief from land use provisions of the Township ordinances in accordance with Section 7 above.

This approval is subject to the following conditions which shall, unless otherwise stated, be satisfied prior to issuance of a building permit:

1. Based on the floor plan, the only access to the freezer unit shall be from the interior of the building (the manufacturer’s catalog cut depicts an exterior door).

2. The freezer box exterior color and material finish shall complement the existing building.

3. Manufacturer’s LED light details including a full length dimensioned fixture/pole detail shall be provided for approval if the existing light is replaced.  The light lens shall be flush with the fixture housing.  Specify a base plate cover and a color finish to match the existing lights.  Concrete light foundation cannot exceed six inches above grade.

4. Sheet SP-1, Existing Conditions Site Plan, depicts a “Stop” sign and a “Do Not Enter” sign near the entry drive/drive through lane intersection.  The signs are no longer present and shall be reinstalled prior to issuance of a permanent Certificate of Occupancy.

5. A permanent certificate of occupancy shall not be issued until an as-built drawing of the area of expansion is submitted and the site is inspected and approved by the Township Engineer and Planner.

6. Revised plan shall indicate that the two handicap accessible ramps along the driveway to St. Therese’s Terrace and the handicap accessible ramp at the corner of St. Therese’s Terrace and Main Street shall be reconstructed to meet current ADA standards with respect to slope, curb flush with pavement and/or detectable warning surfaces to the satisfaction of the Board and Township Engineers.  Details shall be provided on the revised plans.

7. The following conditions of the 2011 Resolution are deleted:  1, 2 and 4-10.  The remaining conditions of the 2011 Resolution remain in effect.

8.  The following construction mitigation measures are hereby made applicable to this project:

A.
Elimination of anti-vandalism horns on equipment.

B.
Work hours shall be limited from 7:00 a.m. to 5:00 p.m. Monday through Saturday.  No work shall take place on Sundays or holidays except on an emergency basis.  The holidays which shall be observed for purposes of this condition shall be New Year's Day, President's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving and Christmas.  The Applicant shall maintain personnel on site to whom incidents of noise disturbance shall be reported and said personnel shall be authorized to take measures to minimize said disturbances.  As used in this section, “work” shall include both interior and exterior construction.

C.
Anti-litter regulations shall be imposed on site.

D.
The Applicant shall establish regulations for the safe and proper transfer and transport of fuel on site.

E.
Tracking mats shall be located by the Morris County Soil Conservation District and the Township Engineer in such places as to minimize the tracking of dirt and mud onto Route 10.

F.
Clean-up and wash-down of trucks and equipment shall be required before leaving the construction site.

G.
Adequate provisions for safe control of employee parking including employees of the contractors and sub-contractors shall be required on site during construction.

H.
During construction, all construction traffic shall enter and exit the site exclusively from Route 10.

I.
Violation of any of these construction mitigation measures may result in a stop work order, which order shall remain in full force and effect until the condition is remedied to the satisfaction of the Township Engineer.

9.  The Applicant shall pay a mandatory development fee in accordance with Ordinance Section 13-7.829, or any applicable successor provision of the Township Ordinance and/or State law in effect at the time a building permit is issued.

10.  This approval is subject to all other approvals required by any governmental agency having jurisdiction over the subject property.

11.  This approval is subject to the payment in full by the Applicant of all taxes, fees, escrows, assessments and other amounts due and owing to the Township and/or any agency thereof.

12.  If the Soil Conservation District, Morris County Planning Board, or any other governmental body from which approval is necessary causes, through their examination of the plans as recited in this resolution, any revisions to said plans then, in that event, same shall be submitted to the Planning Board Engineer.  If the Planning Board Engineer deems said revisions to be significant, the Applicant shall return to the Planning Board for further review and approval.

13.  Revised plans shall be submitted within 60 days and must be deemed complete to the satisfaction of the Board Engineer within 6 months of the date of memorialization.  Failure on the part of the Applicant to satisfy this or any other condition of this resolution will result in referral of this matter back to the Planning Board for purposes of deeming the approval null and void.

The undersigned does hereby certify that the foregoing is a true copy of the Resolution of the Roxbury Township Planning Board memorializing the action taken by the Board at its meeting of 1/6/16.

____________________________

Eugenia Wiss, Secretary

Motion to approve was made by Mr. Rilee and seconded by Mr. Carey
Ayes;  Mr. Carey, Mr. Rilee, Mr. DeFillippo, Ms. Vitiello, Ms. Overman, Mr. DiDomenico, Mr. Wetzel, Mr. Potillo, Mr. Bautz

Abstain:  
Noes:  None

MOTION APPROVED
COMPLETENESS:

APPLICATIONS:

PBA-15-018  SENECA HILLS CORPORATION, BLOCK 6401, LOT 3  27-29 Emmans Road Preliminary Major Subdivision for five lots.  R-3 Zone
Attorney Ronald Heymann, representing the applicant, handed out an overlay of a five lot subdivision if there was a cul-de-sac design instead.  His applicant is the purchaser under contract.  The subdivision meets all the requirements as far as lot size in the R-3 zone but there will be two remaining lots on the property with existing homes that will require a variance for setbacks.   The property has 466’ of frontage on Emmans Road and 27’ on Bari Drive.  There are no sidewalks in that area.  There is public sewer service in this area and the applicant will put wells in.  Mr. Seneca and their engineer, Mr. Wunner, were sworn in.  Mr. Wunner has previously been qualified by the Board. He clarified that the hand out submitted was a plan showing the cul-de-sac design which had been requested by the professionals but the application tonight was for the creation of a flag lot instead of a cul-de-sac.   Exhibit A-1 was Sheet 2 of the plans, Existing Conditions and Boundary Survey, colorized.  The property is on the east side of Emmans, 3.54 acres, and developed with two dwellings, a garage and driveways.  The property slopes from Emmans Road to Bari Drive.  Both existing homes are tied into the sewer system and they will get sewer allocation for the three new homes.  The two existing homes share a common well and so they will have to put in another well.  Exhibit A-2 was a proposed subdivision with a cul-de-sac that was previously handed out.  A 15,000 sf lot size is required in this zone.  If the lot with two homes was not split then this would have been a Zoning Board matter.  A stormwater management system was not yet designed for a cul-de-sac plan. There is an inlet at Bari to tie into.  The minimum frontage on a cul-de-sac is 70’.  The cul-de-sac design would result in more impervious coverage, a stormwater management basin and the Township would get another road.  Exhibit A-3, Sheet 3, the subdivision plat was the final submission for 5 lots with two conforming lots on Emmans Road, 100’ frontage, 150’ deep, 15,000 sf, the lots with existing homes would be conforming except the buildings would have a non-conforming side yard setback.  There is only 18.2’ between the two existing homes; 10’ is the required sideyard setback.  The remaining lot, 3.05, would be a flag lot but it exists at Bari drive.  This lot is 40,000 sf.  They need a variance for lot frontage and lot width at the setback.  Exhibit A-4 was Sheet 4 with proposed building footprints.  The house positioning on the flag lot might change.  The roofs drain into drywells per code. They will put a 7’ evergreen screen between the lots with existing homes and the new lots.  They will keep the disturbance to under an acre.  There is sewer availability and they will get allocation from Emmans and Bari.  Exhibit A-5 was an elevation of a home similar to what they propose to build.  Mr. Seneca said the typical home will be 2300 sf, 4 bedroom colonial with a 2 car garage and a basement in a style that will fit the neighborhood, maybe a little bigger than others in the neighborhood.   

Mr. Stern’s report of January 15, 2016 was addressed.   They have agreed with the seller to install the well on the existing house on 3.02 before the major subdivision plat is filed in Morris County and before the building permits are issued the other wells will be done. The creation of a flag lot, lot 3.05, instead of a cul-de-sac would result in less storm water management and runoff.  They agreed to landscape both sides of the driveway on Bari Drive.  There is a deteriorating one foot landscape wall along the property line that the applicant felt could be graded down instead of replaced.  It would have to be agreeable with the adjacent property owner as it straddles the line between Lot 1 and 3.05.  They might angle the home on the flag lot.  They will also provide a tree replacement plan on this lot and agreed to plant trees along the Lot 1 property line.  They asked for a waiver on sidewalks and curb installations.  It was a de minimus exception instead of a design waiver.  There will be minor steep slope disturbance which they will show on the revised plans.  They will plant street trees and nursery grown Red Maple trees.  They will provide underground electric service to the new dwellings.  A separate right of way dedication will be required. No off tract improvements are required as determined by the Township Engineer.  They agreed to the other items in the report including the tree replacement and landscaping with shrubs.  If they move soil, it will likely be a minor soil permit depending on the house they build.  

The meeting was open to the public.  Devlin Gualtieri, 212 Moore St., pointed out his lot to the Board and read his letter of January 14, 2016. He was concerned about drainage issues as the driveway was the major structure on lot 3.05.  There is a history of flooding in this area.  The variance for lot width and frontage should be denied.  
Rich Crammond, 4 Bari Drive, pointed out his lot which is opposite the driveway on lot 3.05.  He was concerned about the runoff from the driveway causing flooding and freezing because the small grate there will not handle the drainage.   Historically the property was part of the Moore Farm and the Nalron development was cut out of it in the early 60’s.  There is a significant drainage and flooding problem on this property.  There used to be natural hedgerows on this property for drainage.  He has safety concerns about the driveway being opposite his instead of being staggered.  This flag lot was created by a development project.  Adjacent property owners tried to buy the flag from the owners with no avail.  
Mr. Wunner calculated approximately 12.2% impervious coverage on lot 3.05, 25% is allowed.  There is 2100 sf between the driveway and the house.  The driveway will have curbing. 

Mr. Crammond said that most of the adjacent homes are ranch homes, very few are two stories.  This house won’t fit in.  He would like a larger catch basin because of the increased drainage.  At the time of lot grading the Township Engineer will review the grading plan and if not acceptable, the applicant will pipe their drainage directly into the catch basin.  He was concerned about the tree removal and the environmental impacts.  

Al Franz, 3 Bari Drive, had the railroad tie wall on his property. He didn’t like the positioning of the proposed house behind him on lot 3.05 because it looks into his back yard.  He would like the house pushed back about 20’ but that would make the driveway longer and increase the impervious coverage.  The developer said he could turn the house. The railroad tie wall is on his property, he put it in 1975 on the property line to retain the soil and correct runoff problems.  It’s one and one-half foot high and straddles the line.  He didn’t want the wall removed.  The installation of underground power lines and sewer lines would result in a lot of disturbance.

Mr. Hansen said with all applications they look at coverage, disturbance and drainage and Mr. Kobylarz will look at the inlet on Bari.  Mr. Seneca did not want to maintain a wall not on his property.  The wall could be an issue down the line.  Mr. Franz wanted trees planted in between his property and the new home.  The surrounding homes are ranch style which was preferable.  Regarding the wells, his home was constructed in 1968 and he was concerned about a water shortage with three additional wells.  The new homeowners on Emmans should not be backing up onto Emmans or parking on the street for safety reasons.  They did try and buy the property from the owner between their lots.  He would have to get permits to relocate the wall on his property.  He should work with the developer to resolve issues.
Ed Becker, 32 Emmans Road, said there is a storm drain but he was concerned about the water and ice collecting on Emmans from Lot 30 because of springs.  He thought it should be corrected.  The topography slopes from Emmans to Bari.
Mrs. Franz, 3 Bari Drive, felt removing trees will cause a lack of oxygen and more runoff.

No one else from the public commented.  The meeting was closed to the public.
Mr. Ferriero’s report of January 14, 2016 was addressed.  The cul-de-sac plan was submitted as requested; they will provide the additional information on steep slopes.  
Mr. Heymann will research as to whether an easement is required for the overhead utility lines or if there is a blanket easement.  The limit of disturbance is .997 acres and the threshold for major stormwater improvements is one acre so they must restrict the disturbance or prepare a stormwater management plan.  
Because of the comments from the public, the drainage and flooding issue was a concern to the Board.  Mr. Seneca said he would guarantee that the disturbance limit as shown on the plan would not be exceeded. Mr. Seneca agreed to a deed restriction on the flag lot.  The curbing plan might help the drainage issues on Bari.  Stormwater calculations will not be required because Township Engineer, Mike Kobylarz, will address this.  No improvements were recommended for Emmans Road by the Township Engineer.   The trees on the property were manually counted.  They agreed with the other items in the report.  
Most of the Township Engineer’s comments in his memo of January 19, 2016 had been addressed and they agreed to his other comments.
The meeting was open to the public.  Rich Crammond didn’t understand the acceptance of the water issue on this property and the road. If the Township Engineer decides it is necessary, he will require them to tie into the storm scepter so none of his water will go onto Bari Drive.  This applicant can’t do anything about the drainage of other properties.   He has to contain the water on his property.  When the trees are removed, Mr. Crammond said the runoff will intensify.  They agreed to pipe the water into the storm scepter so his water won’t hit Bari.  He was concerned that the storm water piping and inlet could not handle additional water.  The owner of property will be responsible for the maintenance of the pipe.  Mr. Crammond felt the cul-de-sac would have been a better plan.  

Ms. Franz said this project affects two streets of houses that have flooding problems.  

Al Franz had a question about the water collection.  Drywells are shown along with a pvc over flow pipe to address roof run off.  They will address Mr. Kobylarz concern with the over flow pipe; it will pipe into the inlet and the property owner will maintain the whole pipe to the inlet as a condition in the deed to address Mr. Kobylarz’s concerns. 

Mr. Franz wanted to know if the public would see the new development plans.  They would not be informed but could come in and look at the plans.  The house on lot 3.05 will be a front loaded garage because of the stormwater concerns.  They will work together because of the wall issue also.                                                                          
Mrs. Franz said there aren’t any other homes that size except one or two and she really preferred three bedroom homes.  

When they file the plat they will put a note on the plan that prior to the issuance of a lot grading permit for Lot 3.05, they will put a deed restriction that they don’t exceed the lot disturbance as shown with metes and bounds on the plat and maintain the piping up to the municipal inlet.
No one else from the public commented.  The meeting was closed to the public.

Motion to approve was made by Mr. Rilee and seconded by Mr. DeFillippo.
Ayes;  Mr. Carey, Mr. Rilee, Mr. DeFillippo, Ms. Vitiello, Ms. Overman, Mr. DiDomenico, Mr. Wetzel, Mr. Potillo, Mr. Bautz

Abstain:  
Noes:  None

MOTION APPROVED
OLD BUSINESS:

NEW BUSINESS:

CORRESPONDENCE:

Motion to adjourn 9:45 p.m.
FOR THE PLANNING BOARD

TOWNSHIP OF ROXBURY

_________________________

Eugenia Wiss, Board Secretary

