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APRIL 20, 2016 MINUTES

A Regular meeting of the Township of Roxbury Planning Board was held on 
April 20, 2016 at 7:30 p.m. in the Municipal Building at 1715 Rt. 46, Ledgewood, N.J.  After a Salute to the Flag Chairman Charles Bautz read the “Open Public Meetings Act”.

ROLL CALL:

PRESENT:
Tom Carey, Amy Overman, John Wetzel, James Rilee, Mike DiDomenico, Robert DeFillippo, Charles Bautz
ABSENT:
Jaqueline Vitiello, Michael Shadiack, Shawn Potillo, Bill Silcox 
STAFF:
Tom Germinario, Esq.

Russell Stern, P.P.

Paul Ferriero, P.E.
MINUTES:  March 16, 2016
Motion to approve the minutes was made by Mr. DeFillippo and seconded by Mr. Carey.
Ayes:  Mr. Carey, Ms. Overman, Mr. DeFillippo, Mr. Wetzel, Mr. Bautz

Abstain:  Mr. Rilee, Mr. DiDomenico
Noes:  None

MOTION APPROVED
RESOLUTIONS: 
PBA-15-021 VALLEY NATIONAL BANK 250 Route 10,  Block 5201, Lot 2

Minor Subdivision Application
ROXBURY TOWNSHIP PLANNING BOARD

RESOLUTION OF MEMORIALIZATION

 Decided:  March 16, 2016

 Memorialized:  April 20, 2016

IN THE MATTER OF VALLEY NATIONAL BANK

MINOR SUBDIVISION AND MINOR SITE PLAN APPROVAL

BLOCK 5201, LOT 2

APPLICATION NO. PBA-15-021

WHEREAS, Valley National Bank (hereinafter the "Applicant") applied to the Roxbury Township Planning Board (hereinafter the "Board") for minor subdivision and minor site plan approval on 11/20/15; and

WHEREAS, the application was deemed complete by the Board, and a public hearing was held on 3/16/16; and

WHEREAS, it has been determined that the Applicant has complied with all procedural requirements, rules and regulations of the Board, and that all required provisions of procedural compliance have been filed with the Board; and

WHEREAS, the Board makes the following findings and conclusions based upon the documents, testimony and other evidence comprising the hearing record:

1.  The property which is the subject of the application consists of 1.69 acres (73,623 square feet) located in the B-2 Highway Business District.  It has frontage and access from U.S. Route 10, Main Street and St. Teresa Terrace.  The parcel is developed with a 2-story 11,200 square feet bank/office oriented to Route 10 and a 1,550 square feet office facing Main Street.  At one time the two buildings were located on individual lots until merged in 1995 as a part of a site plan approval/lot merger.

Nonconformities include, but are not limited to the following:

· Front yard setback:  40’ Main Street required, 24.7’ Main Street existing

· Maximum impervious coverage:  60% maximum permitted, greater than 60% existing

· Minimum parking setback to property line:  10’ required, 1’, 4’ and 5’ existing

· Less than 20 feet parking setback from St. Teresa Terrace

· Absence of loading/unloading spaces

· Absence of trash/recycling enclosure

Adjoining properties within Block 5201 are similarly zoned B-2 Highway Business.  Bottle King is located to the west at the intersection of U.S. Route 10 and St. Teresa Terrace.  TD Bank is located to the east along the highway and a former child care facility is located to the east along Main Street.

2.  The development of the subject property proposed by the Applicant comprises minor subdivision and minor site plan approval to separate the two buildings onto their own lots with separate ingress/egress and individual parking lots.  Proposed Lot 2.02 will contain the bank and encompass 56,426 square feet with access from both U.S. Route 10 and Main Street.  Proposed Lot 2.01 will include the office building and encompass 17,197 square feet with access from St. Teresa Terrace.  Both lots comply with the minimum 10,000 square feet lot area.  The existing 15’ wide one-way driveway on the office parcel will be widened to 24’ for two-way traffic.  The existing driveway between the two proposed parcels will be curbed to prevent cross traffic.  Floor area ratio on Lot 2.02 is 0.198 and Lot 2.01 is 0.09 (0.20 permitted).  Impervious coverage on Lot 2.02 is 75.3% and Lot 2.01 is 53.1% (60% permitted).

3.  The proposed development of the subject property to which the Board’s decision herein pertains is depicted and described in the following drawings and/or plans:

· Minor Subdivision Plan, revised through 1/14/16, prepared by Alexander J. Lapatka, PE and Jeffrey H. Kleine, PLS

4.  In support of the application, the Applicant submitted the following documents, which are part of the hearing record:

· Planning Board Application, dated 11/16/15, prepared by Charles Huha

· Minor Subdivision and Minor Site Plan Completeness Checklists, dated 10/22/15, prepared by Skot Koenig

· Checklist waiver request

· Property deeds

· Morris County Planning Board Site Plan Report, dated 3/7/16

5.  The Board’s planning and engineering professionals and/or consultants submitted the following reports concerning their respective reviews of the application, which are part of the hearing record:

Russell Stern, PP, AICP, LLA, dated 3/9/16

Paul Ferriero, PE, PP, CME, LEED, dated 3/11/16

6.  Township officials and/or agencies submitted the following reports concerning their reviews of the application, which are part of the hearing record:

Michael Kobylarz, PE, PP, CME, Township Engineer,

dated 3/14/16

Michael Pellek, Fire Official, dated 3/8/16

Joseph McKeon, Tax Assessor, dated 3/8/16

7.  In the course of the public hearings, the following exhibits were marked and are part of the hearing record:

A-1
Colored version of minor subdivision plan

A-2
Sketch of dumpster enclosure for Lot 2.02

8.  In the course of the public hearings, the Applicant was represented by Patrick Dwyer, Esq., and the Applicant presented the testimony of the following witnesses, which testimony is part of the hearing record:

Charles Huha, Valley National Bank

Daniel Lamote, P.E.

9.  The development of the subject property as proposed by the Applicant requires relief from the following land use provisions of the Township ordinances:

· A variance is necessary from Section 13-7.2502D.9, as the creation of the lot line and resulting reduction in lot area will result in an impervious coverage on Lot 2.02 of 74.7% while the Ordinance only allows a maximum of 60%.  The proposed improvements calculated for the total/combined tract represents a 288 square feet decrease in coverage.

· A design waiver is necessary from Section 13-8.702F, as a side yard parking setback of 5 feet is required while a 4 feet setback is proposed on the bank parcel (Lot 2.02) and a 1 foot setback is proposed on the office site (Lot 2.01).

10.  Based on the hearing record, the Board has made the following findings relative to the variance and design waiver sought by the Applicant:

Since the impervious coverage exceedance for Lot 2.02 is purely a result of the subdivision, and the overall impervious coverage on both lots will actually decrease, the variance is warranted both on the basis of hardship (c1) and benefits outweighing detriments (c2).

The design wavier is justified because it also is a result of the new lot line and thus does not represent a new overall non-conformity.

The Board further finds that this relief can be granted without substantial detriment to the public good and that the granting of this relief will not substantially impair the intent and purpose of the zone plan and/or the zoning ordinance.

NOW, THEREFORE, BE IT RESOLVED, that the Board does hereby approve the minor subdivision and minor site plan as depicted and described in the drawings and/or plans referenced hereinabove.  In connection with this approval, the Board grants relief from land use provisions of the Township ordinances in accordance with Section 10 above.

This approval is subject to the following conditions which shall, unless otherwise stated, be satisfied prior to the filing of the minor subdivision deeds:

1.  The proposed 5 feet wide curbed separation between Lots 2.01 and 2.02 creates an odd 14 feet wide parking space on the bank parcel.  This remnant driveway/parking space shall be converted to lawn/landscaping so as to reduce impervious coverage and lessen the extent of the variance.

2.  Landscaping shall be provided within the proposed curbed area separating the two parking lots.

3. Information shall be provided to the satisfaction of the Board Engineer that both sites will properly drain as a result of the curbed planting bed located between Lots 2.01 and 2.02.

4. An existing double headed light pole located on the bank property currently provides illumination at the end of the office parking lot.  Applicant and its successors in interest shall maintain this light pole on Lot 2.02 so that it continues to illuminate the parking lot area on Lot 2.01.  If such illumination by the existing light pole on Lot 2.02 is ever eliminated, a new light pole owned by Lot 2.01 shall be provided to illuminate this area.

5. A directional sign on the bank property shall be modified to remove the panel facing the office.

6. The office parking spaces shall be restriped.

7. Directional pavement arrows shall be repainted by the bank’s entrance and exit.

8. “Do Not Enter” signs to discourage illegal traffic movements shall be provide in relation to the bank entrance and exit at Route 10.

9. The Applicant shall comply with Section 13-2.402A, Lot Line Revision Fee, and shall submit a final as-built plan prior to the filing of minor subdivision deeds.

10. Deed descriptions and lot closure calculations need to be provided for review by the Board Engineer.

11. The new curb creating the island between the new lots shall be constructed in a way so that runoff is not trapped against it creating an area of ponding.  The new curb will need to be a high point.

12. The existing arrow in the cross access shall be “blacked out.”

13. The minor subdivision plan will be revised to designate the office lot as 2.01 and the bank lot as 2.02.

14. Revised plans shall depict dumpster enclosures for both lots.  Details for both enclosures shall be approved by the Township Planner.

15. One of the end parking spaces on Lot 2.01 will be striped off “No Parking” for use as a turn-around.

16. Applicant will meet with the Township Planner on the site to determine required landscaping improvements.

17. The ramp at the driveway entrance from St. Teresa Terrace shall be specified as concrete on revised plans.

18. Revised plans shall note that cracks in the parking areas will be sealed, and broken concrete and broken/missing curbing within the site shall be repaired.

19. Minor subdivision deeds shall be reviewed and approved by the Board’s Attorney and Engineer prior to filing.  Deeds shall include the following recital:  “Pursuant to N.J.S.A. 40:55D-47, the minor subdivision referred to in the within Deed was approved by the Roxbury Township Planning Board on [date] and memorialized by Resolution on [date].”

20.  The following construction mitigation measures are hereby made applicable to this project:

A.
Elimination of anti-vandalism horns on equipment.

B.
Work hours shall be limited from 7:00 a.m. to 5:00 p.m. Monday through Saturday.  No work shall take place on Sundays or holidays except on an emergency basis.  The holidays which shall be observed for purposes of this condition shall be New Year's Day, President's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving and Christmas.  The Applicant shall maintain personnel on site to whom incidents of noise disturbance shall be reported and said personnel shall be authorized to take measures to minimize said disturbances.  As used in this section, “work” shall include both interior and exterior construction.

C.
Anti-litter regulations shall be imposed on site.

D.
The Applicant shall establish regulations for the safe and proper transfer and transport of fuel on site.

E.
Tracking mats shall be located by the Morris County Soil Conservation District and the Township Engineer in such places as to minimize the tracking of dirt and mud onto Route 10.

F.
Clean-up and wash-down of trucks and equipment shall be required before leaving the construction site.

G.
Adequate provisions for safe control of employee parking including employees of the contractors and sub-contractors shall be required on site during construction.

H.
During construction, all construction traffic shall enter and exit the site exclusively from Route 10.

I.
Violation of any of these construction mitigation measures may result in a stop work order, which order shall remain in full force and effect until the condition is remedied to the satisfaction of the Township Engineer.

21.  Prior to disturbance of the subject property, the Applicant shall comply, to the extent applicable, with the provisions of Ordinance Chapter XVII, “Soil Removal and Soil Relocation.”

22.  This approval is subject to all other approvals required by any governmental agency having jurisdiction over the subject property.

23.  This approval is subject to the payment in full by the Applicant of all taxes, fees, escrows, assessments and other amounts due and owing to the Township and/or any agency thereof.

24.  If the Soil Conservation District, Morris County Planning Board, or any other governmental body from which approval is necessary causes, through their examination of the plans as recited in this resolution, any revisions to said plans then, in that event, same shall be submitted to the Planning Board Engineer.  If the Planning Board Engineer deems said revisions to be significant, the Applicant shall return to the Planning Board for further review and approval.

25.  Revised plans shall be submitted within 60 days and must be deemed complete to the satisfaction of the Board Engineer within 6 months of the date of memorialization.  Failure on the part of the Applicant to satisfy this or any other condition of this resolution will result in referral of this matter back to the Planning Board for purposes of deeming the approval null and void.

The undersigned does hereby certify that the foregoing is a true copy of the Resolution of the Roxbury Township Planning Board memorializing the action taken by the Board at its meeting of 3/16/16.

____________________________

Eugenia Wiss, Secretary

Motion to approve the Resolution was made by Mr. Carey and seconded by Mr. Wetzel.
Ayes:  Mr. Carey, Ms. Overman, Mr. DeFillippo, Mr. Wetzel, Mr. Bautz

Abstain:  Mr. Rilee, Mr. DiDomenico 
Noes:  None

MOTION APPROVED
COMPLETENESS:

PBA-16-001 ROXVILLE ASSOC. 275 Route 10 East, Block 5004, Lot 7

Amended Site Plan Approval for signage
Motion to deem complete was made by Mr. Rilee and seconded by Mr. Wetzel.
Ayes:  Mr. Carey, Ms. Overman, Mr. DeFillippo, Mr. Rilee, Mr. DiDomenico Mr. Wetzel, Mr. Bautz

Abstain:  
Noes:  None

MOTION APPROVED
APPLICATIONS:

PBA-15-023 RADHA KISHAN REALTY, LLC. 190 Mt. Arlington Blvd., Block 11301, Lot 16

Minor Site Plan approval for a bar and package store in vacant tenant space.  This application was carried from the March 16, 2016 meeting to the April 20, 2016 meeting with no further notice.   The applicant requested the matter be carried to the May 18, 2016 meeting and has agreed to renotice.

This matter was carried to May 18, 2016 with notice required.

PBA-16-001 ROXVILLE ASSOC. 275 Route 10 East, Block 5004, Lot 7

Amended Site Plan Approval for signage

Elliott Warm, Esq. represented the applicant for preliminary amended and final site plan approval for the Roxbury Mall for the addition of a pylon sign at the intersection of Commerce Boulevard and Route 10. Two variances are requested, one to add a pylon sign where there are already two signs on the property and a variance for the distances between the sign faces of a maximum of 18”.  If this constitutes two signs then a variance is requested.  Mr. Stern corrected that there are three existing freestanding signs on the property and the professionals felt the proposed sign was actually two signs.  Sal DaVino, the owner, was sworn in.  He said there were actually four signs but one was on a separate lot. In 1989 a variance was granted for the signage.  Mr. DaVino said that the existing signs are not visible because the landscaping is very aggressive.  Driving west on Route 10 most signs are angled for visibility, not perpendicular as his are.  He was going to ask permission to cut back some of the landscaping and add the sign at the corner of Commerce and Route 10.  They redid the existing signs with brick bases. A 12 page handout with photos of the Mall and nearby businesses was submitted marked A-1 through A-12.  Exhibit A-7 showed Fortunoff’s location across the street with no trees near their sign, they moved out of the Roxbury Mall to get more exposure along with Walgreens and Verizon.  The Roxbury Mall has 700’ of frontage on Route 10, 2100’ on Commerce Boulevard and the major tenants are at the back of the center.  He’s been here 33 years, he just spent 5.7 mil on renovations but tenants are leaving.  They are facing more competition with the Rockaway Mall and the International Trade Zone in Mt. Olive.  

The Chairman felt it was competition and the internet also and not necessary signage.  The Board has been more sensitive to street scraping in recent applications.  Fortunoff’s site had not gone before the Board recently.  Mr. Rilee understood his concerns about visibility and the photos demonstrated that the landscaping has blocked the signage.  Mr. DaVino wants to get more exposure for his tenants especially on Commerce Boulevard.  Exhibit A-2 showed the trees blocking the sign, Exhibit A-3 shows how the Boston Market sign is blocked.  Exhibit A-4, the office building sign, is blocked; Exhibit A-5, the sign on Commerce Boulevard is blocked by the trees.  When they received sign approval, the ordinance required the signs were set further back.  Exhibit A-6 showed the proposed sign for the tenants on Commerce Boulevard.

Mr. Rilee said they do a great job keeping retail spaces full but felt changing the landscaping would help and the Board wants to help them.  Mr. DaVino pays high real estate taxes and can’t survive with vacancies and signage is important when leasing stores.  They have tried different marketing schemes.  Exhibit A-12 showed how the Commerce Boulevard tree planting blocks the stores.  They want to take some trees out in this area.  Now the trees are 15’ apart and they propose 30’ - 40’ apart.

The Route 10 trees are 20’ on center.  Now 40’ on center is usually required and signage now has more low growing plants surrounding it.  The theatre doesn’t have a billboard showing what is playing so Bowtie is suffering but that was part of their original approval.  Mr. Difillippo agreed removing trees would be helpful.  Mr. DaVino says the existing signs are difficult to read also.

The Board would be in favor of re-landscaping.  Mr. DaVino wanted to remove every other tree or make them canopy trees.  The Board would be more in favor of approving a landscape plan without adding another sign but would consider another sign, maybe a single sign, or monument sign. 

It was suggested that he come up with a landscape plan.  The Commerce Boulevard area is what they need to lease.  Mr. Rilee recognizes how Mr. DaVino has tried to make the community better but the Board needs some more alternatives as to how to get better exposure and improve signage. Mr. DaVino offered to meet the Board there and take down whatever trees they want.  A cohesive, well designed plan could be the answer and he will work on that.  The Board might be inclined to approve another sign depending on the design, a single sign or monument sign.  
The meeting was open to the public.  No one from the public commented.  The meeting was closed to the public.

The matter was continued to May 18, 2016 with no further notice.  

OLD BUSINESS:
NEW BUSINESS:

CORRESPONDENCE:

OPEN TO THE PUBLIC:
Motion to adjourn 8:30 p.m.
FOR THE PLANNING BOARD

TOWNSHIP OF ROXBURY

_________________________
Eugenia Wiss, Board Secretary

