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June 15, 2016 MINUTES

A Regular meeting of the Township of Roxbury Planning Board was held on June 15, 2016 at 7:30 p.m. in the Municipal Building at 1715 Rt. 46, Ledgewood, N.J.  After a Salute to the Flag Chairman Charles Bautz read the “Open Public Meetings Act”.
ROLL CALL:

PRESENT:
Tom Carey, Amy Overman, Mike DiDomenico, Jaqueline Vitiello, Shawn Potillo, Bill Silcox, John Wetzel, James Rilee, Charles Bautz
ABSENT:
Robert DeFillippo, Michael Shadiack, 
STAFF:
Tom Germinario, Esq.

Russell Stern, P.P.

Paul Ferriero, P.E.
MINUTES:  June 1, 2016

Motion to approve the minutes was made by Mr. Carey and seconded by Mr. DiDomenico.
Ayes:  Mr. Carey, Ms. Vitiello, Mr. Silcox, Ms. Overman, Mr. DiDomenico, Mr. Wetzel, Mr. Potillo, Mr. Bautz

Abstain:   Mr. Rilee
Noes:  None

MOTION APPROVED

Michael Shadiack arrived at 7:35 p.m.
RESOLUTIONS:

PBA-16-001 ROXVILLE ASSOC. 275 Route 10 East, Block 5004, Lot 7 

Amended Site Plan Approval 
ROXBURY TOWNSHIP PLANNING BOARD

RESOLUTION OF MEMORIALIZATION

 Decided:  June 1, 2016

 Memorialized:  June 15, 2016

IN THE MATTER OF ROXVILLE ASSOCIATES

AMENDED PRELIMINARY AND FINAL SITE PLAN APPROVAL

BLOCK 5004, LOT 7

APPLICATION NO. PBA-16-001

WHEREAS, Roxville Associates (hereinafter the "Applicant") applied to the Roxbury Township Planning Board (hereinafter the "Board") for amended preliminary and final site plan approval on 3/8/16; and

WHEREAS, the application was deemed complete by the Board, and public hearings were held on 4/20/16, 5/18/16 and 6/1/16; and

WHEREAS, it has been determined that the Applicant has complied with all procedural requirements, rules and regulations of the Board, and that all required provisions of procedural compliance have been filed with the Board; and

WHEREAS, the Board makes the following findings and conclusions based upon the documents, testimony and other evidence comprising the hearing record:

1.  The property which is the subject of the application consists of 23.7 acres located in the B-3 Planned Shopping Center District and is a part of the Roxbury Mall. The parcel contains 3 existing freestanding signs. One of the signs is located in the middle of the Route 10 frontage and another in the middle of the Commerce Boulevard frontage. Both are constructed with masonry materials and advertise building tenants. A third sign is located across from the Route 10 office building and advertises the bank.

2.  The Applicant seeks approval to construct one freestanding sign with an advertising face of approximately 110.62 square feet (66.50 sq. ft. tenants, 41.50 sq. ft. “Roxbury Mall” header, and 2.62 sq. ft. leasing panel), setback 25 feet from the Route 10/Commerce Boulevard intersection right-of-way  on top of a 2 feet high berm. The sign posts and cap are constructed with masonry materials. Each side of the monument sign advertises the commercial tenants facing Commerce Boulevard.  The sign is located perpendicular to Route 10 and oriented towards eastbound and westbound Route 10 traffic. Overall sign height is 12.33’ by 13.83’ wide. “Roxbury Mall” is advertised at the top of the sign in a 41.5 sq. ft. panel and the sign box measures 6’-4” high by 10’-6” wide to advertise up to 15 tenants and the leasing agent’s phone number located on the sign base. The engineering drawing specifies a total 106.22 sq. ft. for each sign face (technically, the sign area is greater as it is measured as an aggregate box surrounding the text). Eighty-nine (89) total trees will be removed to promote visibility of the proposed signs, existing freestanding signs, and façade signs.

After the April 20, 2016 and May 18, 2016 Planning Board hearings, the Applicant took the Board’s comments into consideration and made the following modifications:

-
One monument sign set on a 2’ high berm instead of two pylon signs.

-
Removed approximately 87 shade, ornamental and evergreen trees to promote visibility of freestanding and facade signs.

-
Highlighted driveway entrances with flowers, ornamental grasses and shrub plantings.

-
Modified two existing plazas and removed some existing trees to promote visibility of façade signs.

-
Removing an existing 470 feet long planting of trees along Commerce Boulevard

-
Removing an existing 260 feet long planting of trees along Route 10

3.  The proposed development of the subject property to which the Board’s decision herein pertains is depicted and described in the following drawings and/or plans:

Prepared by Korzen Engineering, LLC.

-
Sheet 1, Title sheet, dated 2/25/16, revised 5/20/16

-
Sheet 2, Layout & Dimensioning Plan, dated 2/25/16,

revised 5/20/16

-
Sheet 3, Existing Conditions Plan, dated 2/25/16

Prepared by Property Line Surveying, LLC

· Updated Site Survey, dated 7/25/03, revised 5/12/14

Prepared by Signarama –dated 5/20/16

-
Sheet S-1, Sign Section

-
Sheet S-2, “Roxbury Mall” Panel

-
Sheet S-3, Sign Elevations

-
Sheet S-4, Sign Elevations

Prepared by Edward Clark Landscape Architect – dated 5/18/16, revised 5/19/16

-
Sheet L-1, Base Information

-
Sheet L-2, Existing Conditions/Tree Removal

-
Sheet L-2.1 Overall Landscape Plan

-
Sheet L-3, Planting Plan Page 1

-
Sheet L-4, Planting Plan Page 2

-
Sheet L-5, Planting Plan Page 3

-
Sheet L-6, Details & Plant List

-
Sheet L-7, Sight Lines & Reaction Distance

-
Cover Sheet, undated

-
Sheet EX-1, Current Views

-
EX-2, Current Site Conditions

-
EX-3, Before & After Renderings

-
EX-4, Plant Selection Images

4.  In support of the application, the Applicant submitted the following documents, which are part of the hearing record:

· Planning Board Application, dated 3/4/16, prepared by

Roxville Associates

· Completeness Checklist

· Completeness waiver request

5.  The Board’s planning and engineering professionals and/or consultants submitted the following reports concerning their respective reviews of the application, which are part of the hearing record:

Russell Stern, PP, AICP, CLA, dated 4/15/16, updated

5/13/16 and 5/27/16

Paul Ferriero, PE, PP, CME, LEED, dated 4/14/16

6.  In the course of the public hearings, the following exhibits were marked and are part of the hearing record:

A-1 through A-12
Photos of existing signage along Route 10 and Commerce Blvd.

A-13
Annotated Landscape Plans with Photos

A-14
Revised Sign Rendering

7.  In the course of the public hearings, the Applicant was represented by Elliot Warm, Esq., and the Applicant presented the testimony of the following witnesses, which testimony is part of the hearing record:

Sal Davino, principal owner

Peter Korzen, PE, Applicant’s engineer

Chelsea Taylor, landscape designer

Ed Clark, landscape architect

8.  The development of the subject property as proposed by the Applicant requires relief from the following land use provisions of the Township ordinances, as to which the Board has made the following findings:

· Variances are necessary from Sections 13-8.904A and 13-8.916E2, which only permit one freestanding per lot. The existing parcel has two freestanding signs advertising mall tenants and one small monument sign advertising a bank. The Applicant’s proposal for one freestanding sign will increase the total of freestanding signs to 4, where 1 is permitted.  The proposed freestanding sign is located approximately 82 feet from the existing bank monument sign. The existing Route 10 freestanding sign does not advertise the Commerce Boulevard tenants and is partially screened by vegetation.

This variance relief is justified under N.J.S.A. 40:55D-70c(1), by reason of the unique physical configuration of the subject property, having an area greatly disproportionate to its frontage on Route 10, which renders strict compliance with the ordinance requirements particularly difficult.  The Board finds that this variance is also warranted under N.J.S.A. 40:55D-70c(2), since the additional sign is an integral part of an overall plan which upgrades the landscape design of the site and enhances the visual appeal of the Mall by effectively relating its interior design to the highway streetscape.

· Design waivers are necessary from Sections 13-8.804B and 13-8.807D and E for the removal of street trees and parking lot trees, respectively. Code requires the planting of street trees 40 feet on center as well as one shade tree for every 4 parking stalls and shade trees within parking lot end islands. The Applicant proposes removing a 470 feet length of tree planting along Commerce Boulevard and a 260 feet length of tree planting along Route 10. Trees are generally planted 20’ on center.  This relief is warranted in context to the shopping mall, containing numerous tenants, with buildings significantly setback from the road and large parking fields in front of them. The proposed landscape plan will improve visibility of existing freestanding and façade signs and provide an enhanced appearance of the site with strategically located plantings of shade trees, shrubs and flowering perennials.

The Board further finds that this relief can be granted without substantial detriment to the public good and that the granting of this relief will not substantially impair the intent and purpose of the zone plan and/or the zoning ordinance.

NOW, THEREFORE, BE IT RESOLVED, that the Board does hereby approve the amended preliminary and final site plan as depicted and described in the drawings and/or plans referenced hereinabove.  In connection with this approval, the Board grants relief from land use provisions of the Township ordinances in accordance with Section 8 above.

This approval is subject to the following conditions which shall, unless otherwise stated, be satisfied prior to the Board’s signature of the amended site plan drawings:

1. Applicant shall provide adequate landscaping for screening purposes on adjoining properties located at 4 Laverty Ct. (Bl. 4901, Lot 7) and 6 Laverty Ct. (Bl. 4901, Lot 8), to the reasonable satisfaction of the Township Planner.

2.  Damaged, dead, dying, topped, missing and marginal trees in the parking lot end islands shall be replaced and supplemented with not less than 30 replacement trees, which may include columnar trees, pursuant to an end island landscaping plan to be prepared by Applicant’s landscape architect and approved by the Township Planner, based on field inspections.

3. Plans and details for the new freestanding monument sign shall be revised to eliminate the leasing information on the base of the sign.

4. The new monument sign shall be dedicated solely to use by the Mall tenants on Commerce Boulevard.

5. With the increased exposure of the Bank of America building façade, the incongruous white wall will be replaced with a treatment complimentary to the building façade, to be approved by the Township Planner.

6. The site improvements approved herein shall be implemented in two phases.  In the first phase, the 6 trees designated for removal at the Commerce Boulevard intersection and the 4 honey locusts along Route 10 shall be removed and the new monument sign, with associated landscaping, will be installed.  In the second phase, all remaining exterior and interior tree removal and replacement plantings will be performed concurrently.  No tree cutting in the second phase will be done until all replacement trees have been secured out-of-ground.  In the event sufficient replacement trees cannot be secured out-of-ground for fall planting, the second phase shall be postponed to spring of 2017.  Applicant shall submit a written phasing plan, consistent with the foregoing requirements, with anticipated completion dates.

7. Sheet EX-1 of the plans shall be revised to replace the two angled signs with a single monument sign.

8. A dimensioned side elevation detail shall be provided to verify Code compliance that limits the maximum distance between sign faces to 18 inches. Sign area shall be provided on the sign drawing with a breakdown of specific area. This information shall be consistent with the engineering drawings.

9. The sign requirement table on Sheet 1 shall specify the maximum distance between sign faces.

10. Sign dimensions on Sheet 1 of the Korzen Engineering drawings need to be reconciled with the Signarama details. This information must be consistent with the Signarama drawings.

11. Dimensions on the Signarama Top View Detail shall be corrected and further refined. Provide Top View Detail.

12. Pavers within the plaza shall be installed where missing and reset where uneven.

13. The existing shade trees located by the Bank of America monument sign shall be depicted and noted to remain (Sheets L-2 and L-4).

14. A vertical element(s) shall be added to the Route 10 entrance planting design.

15. Existing site shade tree locations shall be verified on the drawings and noted to remain or be removed.

16. Water trucks will water new plantings and flower/perennial/rose beds.

17. During the one-year maintenance period, newly installed trees, shrubs, perennials and grasses shall be watered on a regular basis and as needed during drought conditions by either the landscape contractor and/or tenant.

18. Per Ordinance, landscaping shall be guaranteed for one-year period.

19. The soil within parking lot planting islands shall be amended.

20. Bare lawn area shall be reseeded.

21. Missing/dead/marginal Parsons Juniper shall be replaced and gaps infilled.

22. Any gaps in the Parsons Juniper planting caused by the removal of trees shall be filled.

23. New Parson Juniper planting beds shall be detailed in a double staggered row.

24. The number of Knockout Roses within the planting beds shall be increased.

25. Individual plants shall be depicted on the Landscape Plans.

26. Shade trees removed as a part of the approval shall have the trunks cut below grade or the tree removed in its entirety.

27. A tree staking detail shall be provided.

28. Soil planting mixture shall be specified on the planting details.

29. Trees shall be specified with a general height range and the height/spread indicated in association with container size.

30. The Township Planner shall be contacted for additional landscape comments. The revised landscape plan requires approval from the Township Planner.

31. If required by Ordinance, the Applicant shall obtain a tree removal permit with appropriate bonding prior to the removal of trees.

32.  The following construction mitigation measures are hereby made applicable to this project:

A.
Elimination of anti-vandalism horns on equipment.

B.
Work hours shall be limited from 7:00 a.m. to 5:00 p.m. Monday through Saturday.  No work shall take place on Sundays or holidays except on an emergency basis.  The holidays which shall be observed for purposes of this condition shall be New Year's Day, President's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving and Christmas.  The Applicant shall maintain personnel on site to whom incidents of noise disturbance shall be reported and said personnel shall be authorized to take measures to minimize said disturbances.  As used in this section, “work” shall include both interior and exterior construction.

C.
Anti-litter regulations shall be imposed on site.

D.
The Applicant shall establish regulations for the safe and proper transfer and transport of fuel on site.

E.
If required, tracking mats shall be located by the Morris County Soil Conservation District and the Township Engineer in such places as to minimize the tracking of dirt and mud onto Route 10 and Commerce Boulevard.

F.
Clean-up and wash-down of trucks and equipment shall be required before leaving the construction site.

G.
Adequate provisions for safe control of employee parking including employees of the contractors and sub-contractors shall be required on site during construction.

H.
During construction, all construction traffic shall enter and exit the site exclusively from Route 10 or Commerce Boulevard.

I.
Violation of any of these construction mitigation measures may result in a stop work order, which order shall remain in full force and effect until the condition is remedied to the satisfaction of the Township Engineer.

33.  Prior to disturbance of the subject property, the Applicant shall comply, to the extent applicable, with the provisions of Ordinance Chapter XVII, “Soil Removal and Soil Relocation.”

34.  This approval is subject to all other approvals required by any governmental agency having jurisdiction over the subject property.

35.  This approval is subject to the payment in full by the Applicant of all taxes, fees, escrows, assessments and other amounts due and owing to the Township and/or any agency thereof.

36.  If the Soil Conservation District, Morris County Planning Board, or any other governmental body from which approval is necessary causes, through their examination of the plans as recited in this resolution, any revisions to said plans then, in that event, same shall be submitted to the Planning Board Engineer.  If the Planning Board Engineer deems said revisions to be significant, the Applicant shall return to the Planning Board for further review and approval.

37.  Revised plans shall be submitted within 60 days and must be deemed complete to the satisfaction of the Board Engineer within 6 months of the date of memorialization.  Failure on the part of the Applicant to satisfy this or any other condition of this resolution will result in referral of this matter back to the Planning Board for purposes of deeming the approval null and void.

The undersigned does hereby certify that the foregoing is a true copy of the Resolution of the Roxbury Township Planning Board memorializing the action taken by the Board at its meeting of 6/1/16.

________________________________







Eugenia Wiss
Mr. Germinario discussed the minor changes with the Board.   

Motion to approve the Resolution was made by Mr. Silcox and seconded by Mr. Carey.

Ayes:  Mr. Carey, Ms. Vitiello, Mr. Silcox, Ms. Overman, Mr. DiDomenico, Mr. Wetzel, Mr. Potillo, Mr. Bautz

Abstain:   Mr. Rilee, Mr. Shadiack
Noes:  None

MOTION APPROVED

COMPLETENESS:

APPLICATIONS:

PBA-16-006 SENECA HILLS CORP. Block 6401, Lot 3 27-29 Emmans Road

Final Major Subdivision Application 

Mr. Silcox recused himself from this application. Daniel Benkendorf, Esq., of Heymann & Fletcher, represented the applicant.  This was originally a minor subdivision then it was revised to a Preliminary Major Subdivision which was approved and they are now here for Final.  Their engineer, Mr. Wunner, agreed to comply with all the conditions of  Mr. Ferriero’s report dated June 13, 2016 with a question about item 3 as to why individual deeds needed to be reviewed when the plat was being filed.  Roxbury routinely wants individual deeds approved with easements so if the Township Attorney requires it, they will have to do it.  He agreed to provide the deeds if required.  

Both existing lots now have wells.  They agreed to pay the COAH fee when building permits are issued.  
The meeting was open to the public.  No one from the public commented.  The meeting was closed to the public.
Motion to approve the Resolution was made by Mr. Rilee and seconded by Mr. Carey.

Ayes:  Mr. Carey, Mr. Rilee, Mr. Shadiack, Ms. Vitiello , Ms. Overman, Mr. DiDomenico, Mr. Wetzel, Mr. Potillo, Mr. Bautz

Abstain: Mr. Silcox

Noes:  None

MOTION APPROVED

PBA-15-012 PRIMAX PROPERTIES, LLC. Block 6501, Lot 18 1130 Route 46

Major Soil Moving Permit Application

Patrick Dwyer, Esq. appeared on behalf of Primax.   They submitted a Major Soil Moving Permit with the site plan application in June of 2015.  Derek Jordan of Bohler Engineering has reviewed the June 13, 2016 letter from Mr. Ferriero and has no objections to complying.  Mr. Jordan was sworn in.  They will import 650 cubic yards and the balance is movement on site.  The route of soil transport will be Route 46 to Howard Boulevard to Route 80.  2140 cubic yards includes the import and movement on site, there is no soil export.  They will have a silt fence around the perimeter of the property; they have Morris County Soil Certification.  Mr. Ferrierio said information needs to be provided to the Township Engineer once the project starts.  A $321.00 fee is required with no separate inspection fee or bond as site will be inspected as part of the overall site plan.  

The applicant has requested this approval be effective tonight so they can proceed.  
The meeting was open to public.  No one from the public commented.  The meeting was closed to the public.  
Motion to approve effective immediately was made by Mr. Rilee and seconded by Mr. Wetzel.

Ayes:  Mr. Carey, Mr. Rilee, Mr. Shadiack, Ms. Vitiello, Mr. Silcox, Ms. Overman, Mr. DiDomenico, Mr. Wetzel, Mr. Bautz

Abstain:   

Noes:  None

MOTION APPROVED

PBA-09-017 PLAZA AT ROXBURY, LLC. Block 5103, Lot 1 145 Main Street

Extension of Preliminary Site Plan Approval and Time for Filing Minor Subdivision.  This matter was carried from the June 1, 2016 meeting.
Mr. Germinario explained that the extensions requested were routine, the extensions will be granted until the end of 2016 and the Board wanted the extension date included in the Resolution.  

Motion to approve the Extension and Resolution for the Extension of Preliminary Site Plan approval to a specific date was made by Ms. Overman and seconded by Mr. Carey.
ROXBURY TOWNSHIP PLANNING BOARD

RESOLUTION OF MEMORIALIZATION

Approved:  June 15, 2016
Memorialized:  June 15, 2016
IN THE MATTER OF THE PLAZA AT ROXBURY, LLC
EXTENSION OF PRELIMINARY MAJOR SITE PLAN APPROVAL

BLOCK 5103, LOT 1
APPLICATION NO. PBA-09-017


WHEREAS, The Plaza at Roxbury, LLC (hereinafter known as the “Applicant”) obtained preliminary major site plan approval from the Roxbury Township Planning Board (hereinafter known as the “Planning Board”) on 6/20/12; and



WHEREAS, the Applicant has requested from the Board an extension of two years pursuant to N.J.S.A. 40:55D-49c; and



WHEREAS, a public hearing was held on 6/15/16, no notice being required; and



WHEREAS, the Board has balanced the public interest in favor of implementing the new requirements of the Land Development Ordinance against the hardship to the Applicant, and has determined that the requested extension for the preliminary approval for two years should be granted.



NOW, THEREFORE, BE IT RESOLVED, that the Planning Board does hereby grant the requested extension of the Applicant’s preliminary major site plan approval for an additional period of two years, until 6/20/17, pursuant to N.J.S.A. 40:55D-49c, provided that the Applicant shall comply with the Mandatory Mt. Laurel Development fee in effect at the time of issuance of a building permit, pursuant to Ordinance §13-7.829 or any successor provision thereto.



The undersigned does hereby certify that the foregoing is a true copy of the action taken by the Planning Board at its regular meeting of 6/15/16.







Eugenia Wiss, Secretary

Mr. Rilee stepped out for a moment.
Ayes:  Mr. Carey, Mr. Shadiack, Mr. Silcox , Ms. Overman, Mr. DiDomenico, Mr. Wetzel, Mr. Potillo, Mr. Bautz

Abstain:  Ms. Vitiello
Noes:  None

MOTION APPROVED

ROXBURY TOWNSHIP PLANNING BOARD

RESOLUTION OF MEMORIALIZATION

    Approved:  June 15, 2016

Memorialized:  June 15, 2016


IN THE MATTER OF THE PLAZA AT ROXBURY, LLC
EXTENSION OF TIME FOR FILING MINOR-SUBDIVISION DEEDS OR PLAT

BLOCK 5103, LOT 1
APPLICATION NO. PBA-09-017


WHEREAS, The Plaza at Roxbury, LLC (hereinafter known as the “Applicant”) obtained minor subdivision approval from the Roxbury Township Planning Board (hereinafter known as the “Planning Board”) on 6/20/12; and



WHEREAS, pursuant to the Municipal Land Use Law (MLUL), N.J.S.A. 40:55D-47d, a minor subdivision approval expires 190 days from the date of memorialization, if a deed or plat has not been filed within that timeframe; and



WHEREAS, pursuant to the MLUL, N.J.S.A. 40:55D-47f, the Board may extend the 190-day period if the Applicant was prevented from filing because of delays in obtaining legally required approvals, despite having diligently pursued such approvals; and



WHEREAS, the Board has determined that the Applicant was prevented from filing because of delays in obtaining legally required approvals, despite having diligently pursued such approvals.



NOW, THEREFORE, BE IT RESOLVED, that the Planning Board does hereby grant the requested extension of time for filing of the Applicant’s minor subdivision deeds for an additional period of 4 years, until 12/31/16 pursuant to N.J.S.A. 40:55D-47f, provided that the Applicant shall comply with the Mandatory Mt. Laurel Development fee in effect at the time of issuance of a building permit, pursuant to Ordinance §13-7.829 or any successor provision thereto.



The undersigned does hereby certify that the foregoing is a true copy of the action taken by the Planning Board at its regular meeting of 6/15/16.







Eugenia Wiss, Secretary

Motion to approve the application and Resolution for the Extension of Time for Filing Minor Subdivision Deeds or Plat to 12/31/16 was made by Mr. Wetzel and seconded by Mr. Carey.

Ayes:  Mr. Carey, Mr. Rilee, Mr. Shadiack, Mr. Silcox , Ms. Overman, Mr. DiDomenico, Mr. Wetzel, Mr. Potillo, Mr. Bautz

Abstain: Ms. Vitiello
Noes:  None

MOTION APPROVED
OLD BUSINESS:

NEW BUSINESS:

CORRESPONDENCE:

OPEN TO THE PUBLIC:

Motion to adjourn 8:00 p.m.
FOR THE PLANNING BOARD

TOWNSHIP OF ROXBURY

_________________________
Eugenia Wiss, Board Secretary

