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A Regular meeting of the Township of Roxbury Planning Board was held on September 7, 2016 at 7:30 p.m. in the Municipal Building at 1715 Rt. 46, Ledgewood, N.J.  After a Salute to the Flag Vice Chairman Michael Shadiack read the “Open Public Meetings Act”.

ROLL CALL:
PRESENT:	Tom Carey, Amy Overman, Robert DeFillippo, Michael DiDomenico, Michael Shadiack, Jaqueline Vitiello, Bill Silcox 
			
ABSENT:	 		  Jim Rilee, Charles Bautz, John Wetzel, Shawn Potillo 

STAFF:	Tom Germinario, Esq.
	Russell Stern, P.P.
	Paul Ferriero, P.E.

MINUTES:  August 3, 2016
Motion to approve the Minutes was made by Mr. Carey and seconded by Ms. Vitiello.
Ayes:  Mr. Carey, Ms. Vitiello, Mr. Shadiack, Ms. Overman, Mr. Silcox, Mr. DeFillippo
Abstain:  Mr. DiDomenico
Noes:  None
MOTION APPROVED

RESOLUTIONS:

RESOLUTION AUTHORIZING THE APPOINTMENT OF
HAMAL ASSOCIATES, INC. AS A CONSULTING 
TRAFFIC ENGINEER TO THE PLANNING BOARD

	WHEREAS, there exists a need for the appointment of a consulting traffic engineer by the Planning Board of the Township of Roxbury to review the Ledgewood Commons preliminary major site plan application; and

	WHEREAS, the funds are available for this purpose; and

	WHEREAS, Section 40:55D-24 of the Municipal Land Use Law states that the Planning Board may employ, or contract for, and fix the compensation of experts and other staff and services as it may deem necessary; and

	WHEREAS, the Local Public Contracts Law (N.J.S.A. 40A:11-1 et. seq.) requires that the resolution authorizing the award of contracts for “Professional Services” without competitive bids and the contract itself must be made available for public inspection; and

	WHEREAS, Hamal Associates, Inc., is qualified to provide the traffic engineering services in question; and

	WHEREAS, the Board wishes to retain Hamal Associates, Inc. as a consulting traffic engineer to review the Ledgewood Commons preliminary major site plan application and to attend meetings and/or hearings regarding said application.

	NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the Township of Roxbury as follows:
1. Hamal Associates, Inc. is retained to serve as a consulting traffic engineer to the Board, to review the Ledgewood Commons preliminary major site plan application and to attend meetings and/or hearings regarding said application in accordance with the same terms as those set forth in the letter of Harold K. Maltz, P.E., P.P., dated September 1, 2016, attached hereto.
2. This contract is awarded without competitive bidding as a “Professional Service” under the provisions of the local Public Contracts Law because traffic engineering services are rendered by persons authorized by law to practice a recognized profession.
3. A copy of this resolution shall be published in the official newspaper as designated by the Township Council as required by law.
4. This resolution shall take effect immediately.

	The undersigned does hereby certify the foregoing is a true copy of the Resolution of the Roxbury Township Planning Board memorializing the action taken by the Board at its meeting of September 7, 2016.
		FOR THE PLANNING BOARD
						OF THE TOWNSHIP OF ROXBURY
						_____________________________
						Eugenia Wiss, Secretary

Motion to approve the Resolution was made by Mr. Carey and seconded by Mr. Silcox
Ayes:  Mr. Carey, Ms. Vitiello, Mr. Shadiack, Ms. Overman, Mr. Silcox, Mr. DeFillippo,
Mr. DiDomenico
Noes:  None
MOTION APPROVED

COMPLETENESS:
APPLICATIONS:

PBA-16-007  PARK VIEW BUSINESS PROPERTY, LLC.  Block 9912, Lot 2  199 Kings Hwy. Minor Subdivision Application

Brian Kiernan, Esq. represented the applicant.  Their engineer, Thomas Graham of Dykstra Walker Design Group, P.A., was sworn in and qualified.  He gave an overview of the application.  The property being subdivided is owned by William and Kathryn McNear and is their residence.  Exhibit A1, was a colorized minor subdivision plan with roadways and improvements, future and existing property lines highlighted.  The property is in two zones, the front portion is in the R-3 zone and the back of the property is in the LI/OR zone and surrounded by properties owned by Park View.   The subdivision creates a fully compliant R-3 Zone lot.  The remainder of the lot is not to be developed but conveyed to Park View.  Paper streets will be vacated to McNear to encompass his existing improvements.  There is an application pending before Council to approve the vacation of terminal portions of 7th and 8th Avenue and they agreed to the approval as a condition in the Resolution. An aerial was marked as Exhibit A2 showing existing and proposed property lines.  They agreed to a restriction on the conveyance of the rear lot to address the condition of creating a landlocked parcel.  The rear lot will require variances.  The vacation of the public streets would benefit the public by eliminating traffic from the ultimately developed lot into a residential area.  The property could also be combined with a lot with road frontage.  Limiting access from industrial properties is consistent with the Township’s Master Plan.

Design waivers were requested for curbs, sidewalks and street trees; there are none along this section and there is existing vegetation along roadway. There is a 25’ utility easement on the 8th Avenue paper street as part of this application.  Park View purchased the 138 acres and the ultimate application will be for consolidation into large lots with vacation of the streets for commercial development.  They will be trying to do this with other properties with irregular lot lines on Kings Highway and address the paper streets to create an even boundary that will be buffered in the future. 

Mr. Stern’s report of July 27, 2016 was addressed.  The lot numbers were approved by the assessor and they need to pay a lot line adjustment fee.  His other issues had been addressed in testimony.  Mr. Ferriero’s comments had been addressed in the proposed Resolution. 

The Resolution could be approved simultaneously as the only addition was for the exhibits and reference to Mr. Graham’s testimony and a draft was circulated.  Mr. Germinario had also reviewed and approved the deeds.   

The meeting was open to public. No one from the public commented.  The meeting was closed to the public.
 ROXBURY TOWNSHIP PLANNING BOARD
RESOLUTION OF MEMORIALIZATION

 Decided:  September 7, 2016
 Memorialized:  September 7, 2016

IN THE MATTER OF PARK VIEW BUSINESS PROPERTY, LLC
MINOR SUBDIVISION APPROVAL
BLOCK 9912, LOT 2
APPLICATION NO. PBA-16-007

WHEREAS, Park View Business Property, LLC (hereinafter the "Applicant") applied to the Roxbury Township Planning Board (hereinafter the "Board") for minor subdivision approval on 7/20/2016; and

WHEREAS, the application was deemed complete by the Board, and a public hearing was held on 9/7/16; and

WHEREAS, it has been determined that the Applicant has complied with all procedural requirements, rules and regulations of the Board, and that all required provisions of procedural compliance have been filed with the Board; and

WHEREAS, the Board makes the following findings and conclusions based upon the documents, testimony and other evidence comprising the hearing record:

1.  The property which is the subject of the application consists of 3.088 acres (134,518 square feet) and is developed with a single family dwelling, pool house and pool.  The front portion of the site containing the home and associated improvements is zoned R-3.  The rear of the property contains steep slopes, is predominantly wooded and zoned LI/OR.  Paper streets adjoin the side and rear property lines.  A driveway and stairs are located within the right-of-ways of 7th and 8th Avenue, respectively.  The adjacent properties on Kings Highway are developed with single family dwellings.

2.  The development of the subject property proposed by the Applicant comprises subdivision of the existing parcel into two lots and merger of the adjoining paper street road vacations to the homestead parcel along Kings Highway (Proposed Lot 2.02).  The purpose is to better configure the properties for the ultimate development of the former McNear tract.  After conveyance of the right-of-ways, proposed Lot 2.02 will encompass 1.933 acres (84,209 square feet) and proposed Lot 2.01 will contain 1.860 acres (81,000 square feet).  A small rear portion of proposed Lot 2.02 is situated in the LI/OR Zone, but all residential improvements are in the R-3 District.  Proposed Lot 2.01 is entirely located in the LI/OR zone.

3.  The proposed development of the subject property to which the Board’s decision herein pertains is depicted and described in the following drawings and/or plans:

· Minor Subdivision Plan, consisting of two sheets revised through 8/1/16, prepared by Kenneth D. Dykstra, PLS and Thomas F. Graham, PE

4.  In support of the application, the Applicant submitted the following documents, which are part of the hearing record:

· Planning Board Application and Checklist, dated 6/14/16
· Proposed deed descriptions revised through 8/1/16
· Completeness waive requests

5.  The Board’s planning and engineering professionals and/or consultants submitted the following reports concerning their respective reviews of the application, which are part of the hearing record:

Russell Stern, PP, AICP, LLA, dated 7/27/16

Paul Ferriero, PE, PP, CME, LEED, dated 7/25/16
and 8/12/16

6.  In the course of the public hearings, the following exhibits were marked and are part of the hearing record:

A-1  Minor Subdivision Plan, Colorized, Sheet 1, revised through 8/1/16, prepared  by Kenneth D. Dykstra, PLS and Thomas Graham, PE

A-2  Photo Overlay, 199 Kings Highway, Roxbury Twp, NJ

7.  In the course of the public hearings, the Applicant was represented by Brian Kiernan, Esq., and the Applicant presented the testimony of the following witnesses, which testimony is part of the hearing record:

Thomas F. Graham, PE

8.  The development of the subject property as proposed by the Applicant requires relief from the following land use provisions of the Township ordinances, as to which the Board makes the following findings, based on the hearing record:

· A “C” variance is necessary from Section 13-7.3402E1, which requires a minimum LI/OR lot area of 5 acres.  Lot 2.01 is proposed at 1.86 acres.  The Board finds that this variance is warranted pursuant to NJSA 40:55D-70c(2), subject to the conditions set forth hereinbelow, since the intention of the Applicant is to merge the landlocked parcel to adjoining LI/OR parcels owned by Park View, once intervening paper streets have been vacated.

· A “C” variance is necessary from Section 13-7.3402E1, which requires a minimum lot width at setback of 400 feet in the LI/OR zone, while proposed Lot 2.01 has a minimum lot width at setback of 200 feet.  The Board finds that this variance is warranted pursuant to NJSA 40:55D-70c(2), subject to the conditions set forth hereinbelow, since the Applicant intends to merge Lot 2.01 with adjoining parcels which it owns.

· Design waivers are necessary from Sections 13-8.608A and 13-8.610A as curbs and sidewalks are not provided along Kings Highway.  The Board has no objection as curbs and sidewalks are not present on adjoining properties or in the general area.

· A design waiver is necessary from Section 13-8.804, as street trees are not provided.  The Board has no objection due to the presence of existing vegetation.  This area of Kings Highway does not have a formal street tree planting.

The Board further finds that the foregoing relief can be granted without substantial detriment to the public good and that the granting of this relief will not substantially impair the intent and purpose of the zone plan and/or the zoning ordinance.

NOW, THEREFORE, BE IT RESOLVED, that the Board does hereby approve the minor subdivision as depicted and described in the drawings and/or plans referenced hereinabove.  In connection with this approval, the Board grants relief from land use provisions of the Township ordinances in accordance with Section 8 above.

This approval is subject to the following conditions which shall, unless otherwise stated, be satisfied prior to the filing of the minor subdivision deeds:

1.  Since Lot 2.01 does not abut on an improved street and lacks access, the minor subdivision deed(s) shall contain a restriction against the conveyance by Applicant or its successors in interest of Lot 2.01 until it is merged with one or more adjoining properties, such that the merged parcel would abut an improved street.  The language of the deed restriction shall be reviewed and approved by the Board Attorney.

2.  This approval is conditioned on the approval by the Township governing body of the vacation to Applicant of the terminal portions of 7th and 8th Avenues, as depicted on the approved plans, and the conveyance of said terminal portions of 7th and 8th Avenues to the owner(s) of Lot 2.02 by deed(s) to be filed concurrently with the minor subdivision deed(s), which deeds shall be reviewed and approved by the Board Attorney and the Board Engineer prior to filing.

3.  The variance granted for insufficient lot area of Lot 2.01 has been granted based on Applicant’s representation that Lot 2.01 will subsequently be merged with one or more of the surrounding properties in the LI/OR zone.  Should Applicant or a successor in interest subsequently seek to develop Lot 2.01 on a stand-alone basis, no building permit shall be issued except upon further review and approval by the Planning Board.

4.  Since the creation of Lot 2.01 without access to an improved street is premised upon its subsequent merger with one or more adjoining properties through which access to an improved street would be provided and, this approval shall not provide a hardship basis for appeal from the prohibition of NJSA 40:55D-35 against issuance of a building permit for a lot lacking access to an improved street.

5.  Minor subdivision deeds shall be reviewed and approved by the Board’s Attorney and Engineer prior to filing.  Deeds shall include the following recital:  “Pursuant to N.J.S.A. 40:55D-47, the minor subdivision referred to in the within Deed was approved by the Roxbury Township Planning Board on [date] and memorialized by Resolution on [date].”

6.  The private well and septic serving Lot 2.02 shall be depicted on the drawing and situated within the property or if outside the parcel, with easements.  If easements are necessary, easement deeds shall be reviewed and approved by the Board Attorney and Board Engineer prior to filing and shall be filed concurrently with the minor subdivision deeds.

7. Lot numbers shall be verified by the Township Tax Assessor.

8.  The Applicant shall comply with Section 13-2.402A, Lot Line Revision Fee, prior to the filing of minor subdivision deeds. 

9.  This approval is subject to all other approvals required by any governmental agency having jurisdiction over the subject property.

10.  This approval is subject to the payment in full by the Applicant of all taxes, fees, escrows, assessments and other amounts due and owing to the Township and/or any agency thereof.

11.  If the Soil Conservation District, Morris County Planning Board, or any other governmental body from which approval is necessary causes, through their examination of the plans as recited in this resolution, any revisions to said plans then, in that event, same shall be submitted to the Planning Board Engineer.  If the Planning Board Engineer deems said revisions to be significant, the Applicant shall return to the Planning Board for further review and approval.

12.  Revised plans shall be submitted within 60 days and must be deemed complete to the satisfaction of the Board Engineer within 6 months of the date of memorialization.  Failure on the part of the Applicant to satisfy this or any other condition of this resolution will result in referral of this matter back to the Planning Board for purposes of deeming the approval null and void.

The undersigned does hereby certify that the foregoing is a true copy of the Resolution of the Roxbury Township Planning Board memorializing the action taken by the Board at its meeting of 9/7/16.

____________________________
Eugenia Wiss, Secretary

Motion to approve the application and the Resolution was made by Mr. Carey and seconded by Mr. DeFillippo
Ayes:  Mr. Carey, Mr. Shadiack, Ms. Overman, Mr. Silcox, Mr. DeFillippo
Mr. DiDomenico
Noes:  Ms. Vitiello
MOTION APPROVED

CORRESPONDENCE:
OPEN TO THE PUBLIC:

Motion to adjourn 7:55  p.m.
   
FOR THE PLANNING BOARD
TOWNSHIP OF ROXBURY

________________________
Eugenia Wiss, Board Secretary
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