Board of Adjustment September 29, 2016
Special Meeting

A special meeting of the Township of Roxbury Board of Adjustment was held on Thursday, September 29, 2016 at 7:00 p.m. in the Municipal Building at 1715 Route 46, Ledgewood, NJ after a salute to the flag Chairman, Mr. Overman read the “Open Public Meetings Act”.

BOARD MEMBERS PRESENT:
Mr. Klein, Mr. Schmidt, Ms. Dargel, Mr. Furey, Mr. Overman, *Mr. Fiore arrived at 7:09pm
Absent:   Mr. D’Amato, Ms. Robortaccio			   

PROFESSIONAL STAFF:
Mr. John Hansen, P.E.
Mr. Russell Stern, P.P.
Mr. Larry Wiener, Esq.

RESOLUTION:
ZBA-15-008  HAMILTON/VITO TREE, Site Plan & Variance relief for property located at 243 Berkshire Valley  Road, Wharton, Block 12501, Lot 3 in an 0S zone.
Mr. Vito Scarvaglione, applicant and owner of Vito Tree Care, was previously sworn in.
Mr. Charles J. Lang, Jr. Esq. represented the applicant and stated Vito Tree Care is before the Board to settle the form of the resolution.
Mr. Wiener stated that for the record he had prepared the resolution, and in review of the resolution with Mr. Stern; they felt there were two issues that the Board needed to weigh in on being this was a lengthy kind of application with a lot of moving parts; the conditions of this resolution are important and need to be clarified. 
Mr. Lang stated that in review of the draft of the resolution the two items that need to be discussed are items:    #14     there shall be no treaded vehicles on site and
              #22c   prohibits the applicant from doing processing on Saturdays. 
In reference to #14:
Mr. Wiener explained to the Board that in the prior resolution of approval (dated: June 11, 1981, the original use variance) the applicant Mr. Hamilton had stated to the Board that he had two trucks that were used in his business that were rubber-tired John Deere tractors.  
Mr. Lang had stated that was not a condition of approval in the 1981 resolution and Mr. Scarvaglione had testified that his two vehicles were rubber-tired. There was discussion as to why rubber tired vehicles are used and needed for this business. 
Mr. Stern stated that he had no objection to Vito Tree Care having rubber-tire / track vehicles. 
Mr. Fiore questioned the noise of rubber-tired vehicles, would these vehicles exceed the noise levels permitted?
Mr. Lang stated that as per the resolution the applicant must provide certified field sound tests of on-site equipment by April 30, 2017 and due to the proximity of the residential homes, the noise levels from this site are to be closely monitored for full compliance with applicable standards. That maintaining conformance with the noise regulations shall be a continuing obligation of this approval.

Ms. Dargel explained that this being an industrial site, she felt the need for track vehicles was appropriate (even a snowmobile is a track vehicle).

As for item #22c:
Mr. Lang stated that the applicant testified that he would occasionally if necessary need to process wood on a Saturday it would not be every Saturday but there may be sometimes when it is a necessity to get it done. Other businesses in this area are able to do this work with no exceptions. 
Mr. Overman stated he recalled that the processing of wood was allowed on Saturdays but with limited hours other Board Members agreed.

Ms. Dargel stated that item #22c the wording would state there will be no processing on Sundays & legal holidays (Saturday would be removed from this statement) Sunday & legal holidays would be limited to emergent passive activities. 

**The hours of operation Monday thru Friday shall be 7:00am – 6:00pm, Saturday 9:00am-3:00pm and Sunday’s & legal holidays will be limited to emergent passive activities such as loading a truck between the hours of 9:00am – 3:00pm.  There will be no processing operations on Sundays and legal holidays.

Mr. Schmidt needed clarification on item #14 as to the statement “all vehicles shall be rubber tire vehicles.” And the next statement says “There shall be no treaded vehicles on-site.” A treaded vehicle is a rubber tired vehicle.  

**The Board concession was that item #14 would read:
The number of on-site vehicles shall be limited to no more than 15 vehicles at any given time.

Ms. Dargel made a motion to approve & memorialize the resolution as per the two changes stated on record, Mr. Schmidt seconded.
Roll call: Ms. Dargel, yes; Mr. Schmidt, yes; Mr. Klein, yes; Mr. Fiore, yes; Mr. Overman, yes. 

APPLICATION:
ZBA-16-012 SERV PRO - BOCK, Site Plan, variance relief for property located at 130 Main Street, Succasunna, Block 5201, Lot 3 in a B-2 zone. 
Mr. Ronald Heymann, Esq.
Mr. Bengais  Architect, A.I.A., 35 Northwestern Way, Hopatcong 07843
Mr. Nicholas Wunner, P.E., P.O. 303 Succasunna, 07876
Mr Greg Bock, applicant, 1248 Sussex Turnpike, 07970
Ms. Malvika Apte, P.P., A.I.C.P., 122 Main Street, Newton 07860
All were sworn in and accepted by the Board.
Mr. Heymann explained the applicant proposes to construct a garage/storage building on 130 Main Street, Succasunna in the B-2 zone. The property is currently developed with a two story dwelling and parking area that is accessed from Main Street. The property was most recently utilized as a daycare facility and is serviced by public water and sewer. He stated that the front yard setback for the existing structure is non-conforming, therefore a C-1 variance is required and a D-4 variance has been requested for a proposed non-conforming floor area ratio.  The business meets a principal use in the B-2 zone as being a service business. Variances are needed for floor area ratio. The allowable FAR in a B-2 zone is limited at .20 of lot area. The existing structure consists of two stories (1,943.16 sq. ft.) floor area. The proposed storage unit will be 2,400 sq. ft. which increases the floor area ration to 0.2895.

 Mr. Bock is presenting a Preliminary Major Site Plan to redevelop the site and proposes the utilization of the existing building for office space (for three employees) and construction of a new three bay garage/ storage building in the rear yard of the property to store equipment and/or products that his employee’s use on the job. There was discussion as to how ServPro works and its present location in Randolph Township.  Mr. Brock explained that his company (ServPro) responds to fire and water damage for clean-up and restoration. No customers come to his facility. He purchased his franchise in December, 2001. 

Exhibit A-1, a color photo showing how the air movers are stored; Exhibit A-2 shows Serv Pro’s service products and how they are stored; Exhibit A-3 is a color photo of Serv Pro’s Randolph location with their business vehicles parked in front of their garage.
Mr. Bock explained the company has four standard vans that are company vehicles. The hours of operation Monday thru Friday; 7:30am to 4:30pm, the operation is on call 24/7 so by phone the business is open twenty four hours, seven days a week. Although this past year to date we have only had two calls after 5:00pm and just three calls on a Saturday. There was discussion as to how and when deliveries are made to the business and by who (UPS). No maintenance or repairs to the company vehicles will be done on this site all repairs are done off premises.  The new storage building will not have water or sewer; no toilet facilities or other utilities except electric.  There was discussion on what ServPro does with waste removal; the size and location of the dumpster on site. The dumpster will be located in the storage building. All molds are placed in garbage bags for disposal. 70% of ServPro work is residential, 30% is commercial. ServPro sometimes prepares a house for sale by cleaning the carpet thru out the house. 
Discussion as to why ServPro is leaving the Randolph area and why Mr. Brock feels that this location in Roxbury is better situated for this business.
Mr. Heymann stated that the site is a B-2 zone which allows for service business and ServPro is clearly a service business. 
Mr. Stern questioned the storage garage being so large.
Mr. Bock explained the need for large work equipment and storage of chemicals for the jobs.
Mr. Furey questioned fire damage clean up and how ServPro vehicles and equipment are cleaned when they return to the site.
Mr. Bock explained they are usually rinsed off the vans and equipment on site in the driveway.
Mr. Hansen questioned the number of vehicles that would be stored outside during the evening.
Mr. Bock stated all company vehicles will be placed inside the garage overnight.

Open to the Public: 

Barbara Cooper, 131 Main Street, Succasunna, questioned the height of the new building.
Mr. Overman explained that will be discussed in testimony with the architect.

No one else stepped forward.
Closed to the Public.

Mr. Bengis, Architect for the applicant had prepared the drawing for the new garage; and explained the height of the new garage being 20’4” and presented Exhibit A-4 a color rendering of the proposed garage with three bay doors. It is an industrial type building, it is in back of a house and to the side is a bank and a firehouse. In trying to make the garage blend into the neighborhood Mr. Bengis placed a bay window on the side of the building which is 80ft long by 30ft wide. The Color of building will be beige and brown. 
Exhibit A-5, revised architectural drawings of the proposed garage showing the height.

Mr. Schmidt questioned the need for a 20’ high ceiling.

Mr. Bock explained the garage will mainly be used for storage of equipment and chemicals that are placed on pallet shelving three levels high.

Mr. Stern questioned the Bay window and explained the need for another variance if it is placed in the location shown on the plans.

There was discussion on the ventilation along with heating and cooling systems in the new garage.
The height of the bay doors being 10ft wide and 12ft high. The existing house in front of new garage will be cleaned up (power washed).

Mr. Overman questioned the type of signs to be proposed at this location. 
Mr. Heymann stated that there is a sign at the site now.

Mr. Nicholas Wunner, P. E., P.L.S., presented Exhibit A-6 sheet two of the plans a color rendering of the existing conditions the topographic & boundary survey showing the existing house, paved driveway and parking area along Main Street as well as what is surrounding the site.  He explained the two entrances into the site.  There is a drainage easement in the back of the property the area is relatively flat, when the survey was done there was no indication of a well or oil tank on the property.

Exhibit A-7 sheet three of the plans shows a color version with grading and drainage along with the existing house and the proposed 30’ X 80’garage with the added paved parking area to have all required ADA handicap accessibility.  The garage will be used to store vehicles and products, the existing paved area that was used for parking and two curb cut entrances off of Main Street will remain. 
The topography on the property slopes from Main Street to the rear of the property. The high elevation is
729.65 at the northeast corner of the property with a low elevation of 724.52 at the southerly property line. The existing dwelling is serviced by city water and city sewer. The proposed garage will not have any plumbing for water service and will be serviced by underground electric, phone, etc. installed in accordance with the utility company requirements and specifications.
All proposed building storm water runoff shall be tied into dry well system. No proposed grading is greater than 3:1 slope.  Based on the calculations for the storm water management the drywells meet the requirement for infiltration between the difference between the pre and post development two year storm and the detention basin provides for 75% release rate of the predevelopment 25 year storm. 
There was discussion as to an easement being needed; and the Board requested that the applicant provide  
Impervious coverage calculations along with the parking requirements, nine parking spaces needed, the applicant is proposing five parking spaces and one handicap parking space total of six proposed. Office space information is provided on sheet three of the site plan. For security reasons two shoe box sensor lights will be placed in the front of the building. The proposed sign is shown on sheet 4 of 6 of the site plan.
Mr. Fiore questioned will there be a dumpster on the site. 
Mr. Bock explained that the dumpster will be inside the proposed garage.

Open to the Public:
No one stepped forward
Closed to the Public.

In review of Mr. Sterns report dated: September 23, 2016
Page 2.0 Overview:
2.9      The piping system is in a 15 foot wide easement as shown on the approved site plan for Lakeland Savings Bank in 1993 and also on a proposed minor sub division for Valley National Bank dated 10/27/2015.
2.10     The resolution will require an easement from Block 5201, lot 3 (Valley National Bank) for the installation of a concrete manhole and connection/discharge to the banks storm water system. 
2.11     Trash and recyclables will be stored inside the proposed garage.
2.12     A detailed floor plan of the new garage/storage building needs to be provided
2.13     Floor plans for the office building will be provided.
2.14     The office building will be power washed and cleaned.
2.15      Any rooftop equipment would be on the proposed garage only.
2.16      The storage building will not be served by sewer and / or water.
2.17   The resolution will note that customers will not come to the property.
2.18   The Township Health department identified a well permit that was issued in 1970 it will be located on the site plan.
2.19   Design waiver requested.
2.20   A more attractive freestanding sign will be reviewed.
2.21   The freestanding sign will not be illuminated.
2.22    Curbs & sidewalks along Main Street will be repaired as directed by the Township Engineer.
2.23    Agree
2.24    Agree
2.25     If any trees are removed; a tree removal permit will be obtained. 

Page six – design waivers, were discussed.

In review of Mr. Hansen’s report dated: September 27, 2016
Page two:
2.   The easement location shall be revised.
3.   The two parking stalls on the north side of the existing structure will be reconfigured into two parallel parking stalls.
4.    All parking areas and driveways will be curbed and paved in accordance with the ordinance.
5.    ADA parking stalls will be reconfigured to be accessed from the northerly driveway.
6.    An accessible route into the building will be labeled on the site plan to be review and approved by the Construction Official.
7.    The types, frequency and sizes of the vehicles to be stored on the property will be provided.
8.    Agree
9.    Agree
10.  A pre-construction meeting with the Township Engineer will be scheduled and post the appropriate inspection fee.

The architectural plan will be clarified.  A drainage map will be added to the report. Soil test will be conducted within the footprint of the proposed drywell system.  Two Foot separation distance can be maintained between the seasonally high water table and drywell bottom per Chapter 9.3 of the New Jersey Storm water BMP Manual.  Morris County Soil Conservation approval is required.

In review of Mr. Pellek, Township Fire Official comments:

1.   The new buildings has no truss construction, it will be a metal building.
2.    No fire alarm system / there will be a smoke alram 
3.    No fire sprinkler system.
4.    The entrance to the site will have to be marked as a fire zone no parking as highlighted on he         attached plan. Must be 18 feet wide access for an emergency.

Ms. Malvika Apte, P.P., A.I.C.P., J. Caldwell & Associates, 122 Main Street Suite 104, Newton, NJ
Was accepted by the Board and reviewed Exhibit A-8 a colored aerial photo taken from the NJDEP web site; and explained the properties and zoning of the surrounding area, and Main Street being a highly used road; a service road to Route 10. This is in the B-2 district designed for retail and service type uses I feel this business is service assistance in providing assistance as opposed to products.  The site is located in a very busy area with a small pocket of residential homes nearby.
Mr. Stern questioned the building being used for storage and also an industrial use.
Mr. Overman questioned not needing heat or air conditioning in the garage, so the principle uses really seem to be for storage only. It seems the use is more of a warehouse facility than a storage building which is not permitted in the B-2 zone. Ms. Apte explained ServPro as a service business and why this type of business works in the area. 
Mr. Heymann explained his definition of storage and how it will be used at this location.
There was much discussion as to the principle use of this facility and also the facility being in a residential area.  Prohibited uses in the B-2 and B-1 zone; be it a storage facility or warehouse. 
Mr. Heymann stated that this is a service business and service business is allowed in the B-2 zone.
Mr. Stern stated this business is within 200ft of a residential area and is run 27/7. This is an Industrial Use that belongs in an Industrial zone. This application is a D-1 variance because it is not a permitted use.
The Board was polled as to the Use of this application being permitted in this zone; and the majority of the Board feels it is not a permitted use it does not fit the B-2 zone regulations.

[bookmark: _GoBack]Mr. Heymann requested a brief break to speak with the applicant; the applicant will go for the D-1 variance, It was discussed that the Board will be shy at least two Board Members for the rest of the year. 

Ms. Apte discussed the special reasons for D-1 Variance; to encourage the appropriate use of land in the state to promote the public health, safety, and general welfare; this is a commercial use to be located in a business district, there will be no customer traffic and the storage of equipment is inside the garage so there will be no visual impact. This variance can be granted without any substantial detriment to the public. The proposed garage will be located behind the house. The 2009 Land Use Plan limits the hours of business; this site is a less intense use as others in the area being 24/7. The site has more of a buffer and no way does it intensify or generate more noise in the area. 

Mr. Stern stated that there is a ServPro business located in the Township on Shippenport Road in an Industrial Park. There was discussion as to the other variances needed on this application.

Mr. Heymann explained how ServPro gets its business (mainly from Insurance Agencies).
More discussion as to what goes on in the building and the time line, with bad weather or extreme weather comes more business.	.

Open to the public:
No one stepped forward 
Closed to the public.

There was discussion as to the height of the new building and the fact that the use is beneficial; but is it a good use for this location.

Mr. Overman made a motion to deny the D-1 Variance; it being an incompatible use for the zone, Mr. Klein seconded.
Roll call:  Mr. Overman, yes; Mr. Klein, yes; Mr. Schmidt, yes; Ms. Dargel, yes; Mr. Furey, yes; 
Mr. Fiore, yes.

OLD BUSINESS:  
NEW BUSINESS:
OPEN TO THE PUBLIC:
*No discussion of any pending application.

Motion to adjourn this meeting was made at 10:35 p.m.

ZONING BOARD OF ADJUSTMENT
TOWNSHIP OF ROXBURY
Dolores Tardive, Board Secretary
September 29, 2016
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